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COMPTROLLER’S MEMORANDUM NO, 202413

TO: Department Heads
FROM: Keith A. Regan, Comptroller M
SUBJECT: Blanket Encumbrance of Projects During Declared Emergencies

In order to support efforts regarding the State’s direct and economic response to emergencies,
ensure the continuation of vital State services which have been interrupted and protect the health,
safety, and welfare of the people through effective use of appropriated operating and Capital
Improvement Program (CIP) funds, it is necessary to preserve available funds from lapsing to
finance essential contracts and projects. This memorandum is intended to provide the basis and
structure for such support by defining the requirements for blanket encumbrance of appropriated
operating and CIP project funds during declared emergencies as authorized by the Governor
of the State of Hawai'i. Otherwise, Comptroller's Memorandum No. 2005-12, Contract
Encumbrances and Contract Processing Procedures remains in effect.

General Funds and General Obligation Bond Funds

The lapsing of general funds and general obligation bond funds are addressed in Article VI,
section 11, of the Hawaii State Constitution, which provides that no appropriation of general funds
and general obligation bond funds shall be made for a period exceeding three years, unless the
appropriation has been determined to be necessary to qualify for federal aid financing and
reimbursement by the Legislature. The Governor's emergency proclamation cannot extend the
lapse date of general funds and general obligation bond funds. However, this memorandum
simplifies the process of encumbering general funds and general obligation bond funds.

Special Funds, Revenue Bond Funds, and Revolving Funds
The encumbrance of special funds, revenue bond funds, and revolving funds are subject to the
provisions of this memorandum.

Federal Fund Appropriation

The performance period and liquidation date for a federal award are established by the federal
agency in the terms and conditions of the award. If the award’s Appropriation Account lapse date
precedes the performance period end date and liquidation date, the Governor's approval to
extend the lapse date shall be requested by submitting Form E4 (Request to
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Extend the Lapse Date of the Appropriation Account to Expend Federal Fund, Other Federal Fund
or Non General Matching Fund for a Federal Award) via the SharePoint “Federal Form Awards
Workflow”. Provisos in the budget act of each fiscal biennium authorize the lapse dates for federal
Appropriation Accounts. Departments should refer to the budget act in force for the respective
appropriation and related internal controls if established.

State Funds

The following documents shall provide additional means to support blanket encumbrance as the
instrument establishing the State’s commitment to fund essential projects for blanket
encumbrance. Documentation shall be submitted to the Department of Accounting and General
Services, Accounting Division, by the deadline set forth in the annual comptroller's memorandum
that establishes year-end deadlines:

1. Land Acquisition
a. Letter Agreement for Purchase
b. Option to Purchase Agreement (2 samples)
2. Professional Services
a. Letter of Intent to Award Professional Services Contract
b. Letter of Intent to Award Not-to-Exceed Professional Services Contract
c. Letter of Intent to Amend Professional Services Contract
Competitively Sealed Bidding — Notice to Bidders
Competitive Sealed Proposal — Notice of Request for Proposals
Sole Source — Form SPO-001 Notice and Request for Sole Source
Purchase Order
Letter of Intent to Award Contract
CIP Chapter 42F Grant — Governor’s Notification of Funds Release

0N oW

Samples of select documentation are included in Exhibit A.

Where guidance is silent, the provisions of Comptroller's Memorandum No. 2005-12, Contract
Encumbrances and Contract Processing Procedures, shall apply.

This Comptroller's Memorandum is effective immediately.

Attachment: Exhibit A



EXHIBIT A
Sample Documentation for Blanket Encumbrance

Land Acquisition

a. Letter Agreement for Purchase

b. Option to Purchase Agreement (2 samples)
Professional Services

a. Letter of Intent to Award Professional Services Contract

b. Letter of Intent to Award Not-to-Exceed Professional Services Contract

c. Letter of Intent to Amend Professional Services Contract
Competitively Sealed Bidding — Notice to Bidders
Competitive Sealed Proposal — Notice of Request for Proposals
Sole Source — Form SPO-001 Notice and Request for Sole Source
Purchase Order

Letter of Intent to Award Contract

CIP Chapter 42F Grant — Governor’s Notification of Funds Release
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October 31, 2008

Mr. Thomas R. Keller Mr. Peter T. Young

Administrative Director of the Courts, Chairperson

State of Hawaii _ Department of Land and Natural Resources,
417 South King Street State of Hawaii

Honolulu, Hawait "96813 1151 Punchbowl! Street

Honolt_;lu, Hawaii 96813

Mr. Russ K Saito

State Comptroller

Department of Accounting and
General Services, State of Hawaii
P. O. Box 119

Honolulu, Hawaii 96810

‘Gentlemen:

Re: State/Campbell Estate Agreement dated
September 14, 1994 - Kapolei Judiciary Complex

I am writing to you on behaif of the Estate of James Campbell (the "Estate") and
Kapolei Property Development LLC, a Hawail limited liability company ("KPD") in reference to
that certain letter agreement dated September 14, 1994 (the "September Letter Agreement")
regarding the Estate’s obligations to provide 40 acres to the State of Hawaii ("State"} in mutually
agreed upon locations in Kapolei to be used for governmental offices or other public facilities.

On September 23, 1988, the State of Hawaii Land Use Commission ("LUC™)
entered Findings of Fact, Conclusions of Law and Decision and Order ("Decision and Order")
which granted the Estate’s petition to amend the Land Use District boundary to reclassify
approximately 890 acres of land situated at Honouliuli, Ewa, Island of Oahu, State of Hawaii,
from the Agricultural District to the Urban District to develop Kapolei. The Decision and Order
contained a number of pre-conditions which were more particularly described in that certain
Document Evidencing Petitioner's Commitments dated April 11, 1989. These conditions
included the 40-acre obligation described above. . : '

In the September Letter Agreement, the State and the Estate identified the
locations of the 40 acres which will satisfy one of the pre-conditions including Parcels 4 and 5,
containing an aggregate area of approximately 13.5 acres, to be used for the Kapolei Judiciary
Complex. The State and the Estate proposed to enter into a new letter agreement dated
June 30, 1888, (the "June 1998 Letter") covering specifically Parcels 4 and 5, which would
supersede the September Letter Agreement as to the terms and conditions pertaining to
Parcels 4 and 5 and the acreage to be included in Parcels 2 and 6.

The June 1998 Letter was submitted to the Board of Land and Natural
Resources for approval. On February 26, 1999, the Board approved the June 1998 Letter as
agenda Item D-14. Due to the passage of time since the June 1998 Letier was approved, and

Execution Copy
4839-8549-8368.53.054438-00062
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If the foregoing correctly sets forth the agreements we have reached, please sign
the enclosed copy of this letter in the space provided below and return it to the undersigned.

Approved as to Form
Carlsmith Ball LLP

Execution Copy
4839-8549-8368.53.054438-00062

Very truly yours,

Ne——

\J

APPROVED:

TRUSTEES UNDER THE WILL AND OF THE

ESTATE OF JAMES CAMPBELL,

DECEASERD, acting in their fiduciary and not in
§Vidugf capgciti

U M. il

KAPOLEI PROPERTY DEVELOPMENT LLC

By Aina Nui Corporation, a Hawaii corporation,
its member manager

N e onna . S
Titlgs President

BY,,.. S
NaF& e:iBradfcrd J. Mivers

Title: Senior Vice
Presideni/Treasures
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Agreed and accepted: APPROVED AS TO FORM:

V2
THE JUDICIARY, STATE OF HAWAII

By 4 =& Susan Gochros /.~
Thomas R. Kellef  © "\ Judiciary Staff Attorney
Administrative Director of the Courts

BOARD OF LAND AND NATURAL
RESOUR

By (X"

Petef T. Ydung
lts Chairpelson

DEPARTMENT OF ACCOUNTING

AND GE L SERVICES
*
By l%oz

Russ K. Saito
Its Comptroiler

APPROVED AS TO FORM:

Deputy Attorney General

Execution Copy
4839-8548-8368.53.054438-00062 10.
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%;1 ]132r;f17ford J. Myers, President S AM P LE O NLY

Page 2

CK:vca

c: The Honorable Mark Bennett, Attorney General
The Honorable Ronald T.Y. Moon, Chief Justice
Mr. Robert E. Strand, Esq.

2 Enclosures
1. Duplicate copy of this letter
2. Return Address Envelope

ACCEPTANCE:

In connection with the Kapolei Judiciary Complex Project, DAGS Job No. 12-21-7043, I, the
undersigned, hereby accept the offer of the State of Hawaii to purchase the following:

Property Tax Map Key No. Area
Lot 80001-C-1 (1) 9-1-16:01 (Portion) 4.3 acres $3,800,000.00
(portion)

This Acceptance may be simultaneously executed in several counterparts, each of which shall be
original and all of which shall constitute but one and the same Acceptance.

OWNER:

Date Bradford J. Myers
President
Kapolei Property Development LLC
an Affiliate of the James Campbell Company LLC
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ores
OF

/;’"’4_::,..&_ 2 PETER T. YOUNG
.. A \"\“_?/ CHAIRPERSON

/ A
i1

LINDA LINGLE
GOVERNOR OF HAWAII

BOARD OF LAND AND NATURAL RESOURCES
COMMISSION ON WATER RESOURCE MANAGEMENT

ROBERT K. MASUDA
DEPUTY DIRECTOR - LAND

5 iy
wqﬂﬁ,ﬁzﬂ‘gﬁ/ DEAN NAKANO

ACTING DEPUTY DIRECTOR - WATER

STATE OF HAWAIL BOATING AND GCEAN RECREATION
DEPARTMENT OF LAND AND NATURAL RESOURCES Ik
LAND DIVISION CONSERVATION AND COASTAL LANDS
CONSERVATION AND RESOURCES ENFORCEMENT
POST OFFICE BOX 621 FORE?;‘;T}%‘“WEDLH
HONOLULU. HAWAII 96809 HISTORIC PRESERVATION
May 12, 2005
CERTIFIED MAIL Ref. No.: 050D-063
9389 8074 Author:  LD-gc
Manana Valley Farm, LLC
Attn: Douglas C. Smith
1600 Pauahi Tower
1001 Bishop Street
Honolulu, Hawaii 96813-3480
Dear Mr. Smith:
Subject: Acquisition of Private Lands for Protection of Endangered and

Threatened Species Found in the Manana Valley Watershed,
Honolulu, Oahu, Tax Map Keys (1) 9-7-25:02 and (1)9-7-26:02.

At its meeting of April 1, 2005, under agenda item D-6, the Board of Land and
Natural Resources (BLNR) approved the acquisition of your Manana Valley lands
identified above.

We have received an independent appraisal report establishing the fair market
value of your property at $1,580,000 as of May 19, 2004. This appraisal report has
been accepted by the Department and was approved by its Chairperson on April 5,
2005 for acquisition purposes.

However, pursuant to BLNR's approval and previous agreements described
therein, the State of Hawaii, Department of Land and Natural Resources sets forth an
offer of $900,000 for the properties identified as TMKs (1) 9-7-25:02 and (1)9-7-26:02.

This offer and the proposed acquisition remains subject to the:

1) Department's review of a Phase | environmental site assessment to the

standards required by the Federal Environmental Protection Agency and
the State Department of Health; and

2) Review and approval by the Department of the Attorney General.



Accordingly, please indicate your acceptance or rejection of this offer by
completing the following and returning a signed copy to this office.

If no response is received within 30 days of receipt of this offer, we will assume
that you are no longer interested in selling your property.

If you have any questions, please call Gavin Chun at 587-0385. Thank you.

SAMPLE ONLY  snceey

Harry M. Yada
Acting Administrator

The Undersigned:

Accepts the State of Hawaii, Department of Land and Natural Resources' offer of
$900,000 for the property identified as TMKs (1)9-7-25:02 and (1)9-7-26:02.

Rejects the State of Hawaii, Department of Land and Natural Resources' offer of
$900,000 for the property identified as TMKs (1)9-7-25:02 and (1)9-7-26:02.

Douglas C. Smith Date

cC: Land Board Member
Central Files
District Files
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Consultant Name
Consultant Address

Dear Consultant POC:

Subject: Intent to Award Professional Services Contract for
Project Title
D.A.G.S. Job No. XX-XX-XXXX

Your fee of $XXXXXX for (planning, design, CM, etc.) services to

(scope of work) has been approved. Your costs for this project will be handled under our
contract (DAGS Job NO. XX-XX-XXXX). Due to the need to encumber the funding for
this contract and the short time frame remaining to complete the necessary paperwork
and certifications, it has become necessary to issue you this Intent to Award prior to the
final execution of the contract.

You will be contacted when your contract is ready for execution.

If you have any questions, please call of our Planning Branch at

Sincerely,

James. K. Kurata
Public Works Administrator
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Consultant Name
Consultant Address

Dear Consultant POC:

Subject: Intent to Award Professional Services Contract for
Project Title
D.A.G.S. Job No. XX-XX-XXXX

A not to exceed fee of XXXXXX for (planning, design, CM, etc.) services to
(scope of work) has been approved. Your costs for this project will be
handled under our contract (DAGS Job NO. XX-XX-XXXX). Due to the need to encumber
the funding for this contract and the short time frame remaining to complete the detailed
fee negotiations and the necessary paperwork and certifications, it has become
necessary to issue you this Intent to Award prior to the final execution of the contract.

We will continue to work to complete the fee negotiation and approval process, and you
will be contacted when your contract is ready for execution.

If you have any questions, please call of our Planning Branch at

Sincerely,

James. K. Kurata
Public Works Administrator
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Consultant Name
Consultant Address

Dear Consultant POC:

Subject: Intent to Amend Professional Services Contract for
Project Title
Contract Number
D.A.G.S. Job No. XX-XX-XXXX

We are issuing this letter of intent to amend your existing contract because we cannot
complete the execution of a contract amendment by the June 30, , funds lapse
date. We note that:

1. The amendment (Amendment No. ), which will add $XXXXXX from Act XXX,
SLH XXXX, Item , (appropriation symbol), has been approved.
These funds will be for (planning, design, CM, etc.) services to

(scope of work).

2. The inclusion of the $XXXXXX will allow us the opportunity to encumber the
allotted free balances from (appropriation symbol) should they
become necessary in the future.

If you have any questions, please call of our Branch at

Sincerely,

(Name)
(Title)
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NOTICE OF
REQUEST FOR PROPOSALS
12-20-2701 (Part 1)
FOR A
DESIGN-BUILD CONSTRUCTION PROJECT
NEW PATIENT FACILITY
AT THE HAWAII STATE HOSPITAL in KANEOHE, HAWAT’I

This Design-Build Request for Proposals (RFP) 12-20-2701 is being conducted in two (2) parts, in accordance with
Chapter 103D-303 of the Hawai‘i Revised Statutes (HRS). QUALIFICATIONS PROPOSALS responding to Part 1

of'the RFP will be accepted up to 2:00 P.M., Hawai‘i Standard Time (HST) on May 15, 2017.

The work generally consists of the design and construction of a secure, state of the art Forensic Adult Mental Health
Facility to accommodate 144-beds, with approximately 180,000 square feet of floor area, with net programmed area
0f 91,000 square feet at the former Goddard building site, plus additional related site improvements. The estimated
cost is between $100 million and $150 million.

Part 1 of RFP 12-20-2701 may be downloaded at http://pwd.hawaii.gov/category/bids/

Qualifications Proposals shall be delivered to the Department of Accounting and General Services (DAGS):
Department of Accounting and General Services, Public Works Division, Room 426. 1151 Punchbowl Street,
Honolulu, Hawai’i, 96813, located on the fourth floor of the Kalanimoku Building. A CD, DVD, or USB-
drive (thumb drive) which contains the Qualifications Proposal materials described herein must be
submitted, and must be accompanied by an original plus eight (8) hardcopies as described herein. The
Qualifications Proposal materials must be received by the time and date referenced above. Proposals must be
placed in an envelope or other sealed, opaque container and clearly identified with the name and address of the
Offeror, and the RFP number and title.

Pursuant to HRS §103D-303.5, the RFP, Part 1 Pre-Proposal Conference will be held on April 27, 2017 at 10:00
A.M., HST. The location of the conference and the instructions for attending are contained in Part 1 of the RFP
SECTION 7.1 Qualifications Pre-Proposal Conference. All potential interested Offerors, general contractors,
architects, engineers, planners, subcontractors, and union representatives are invited to attend.

The deadline to submit REQUESTS FOR CLARIFICATION of the requirements of this RFP, Part 1 is 2:00 P.M.,
HST on May 1,2017. All clarification requests shall be submitted in written form to the address above or via

e-mail: public.works.technical.services.office@hawaii.gov. Subject Line: “Hawaii State Hospital, RFP 12-20-
2701

Qualifications Proposals shall only be delivered to the DAGS, Public Works Division address above. Proposals
delivered to other DAGS offices will not be accepted.

RODERICK K. BECKER
COMPTROLLER
State of Hawaii

Posting Date: April 18,2017

Request for Proposals (Part 1)
DAGS Job No. 12-20-2701 Page 2 of 26



STATE PROCUREMENT OFFICE
NOTICE & REQUEST FOR SOLE SOURCE

SAMPLE ONLY

TO: Chief Procurement Officer

FROM:

Name of Requesting Department

Pursuant to HRS §103D-306 and HAR chapter 3-122, Subchapter 9, the Department requests sole source approval to purchase the
following:

1. Describe the goods, services, or construction to be procured.

2. Vendor/Contractor/Service Provider Name: 3. Amount of Request:
4. Term of contract (shall not exceed 12 months), if applicable: 5. Prior SP0-001, Sole Source (SS) No.:
From: To:

6. Describe in detail the following:
a. The unique features, characteristics, or capabilities of the goods, service or construction.

b. How the unique features, characteristics or capabilities of the goods, service or construction are essential for the
department

Form SPO-001 (rev 08/13/2012) Sole Source No.
Page 1
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provide
the goods, services or construction.

7. Describe the efforts and results in determining that this is the only vendor/contractor/service provider who can

but did not meet the department's needs.

8. Alternate source. Describe the other possible sources for the goods, services, or construction that were investigated

9. Identify the primary responsible staff person(s) conducting and managing this procurement. (Appropriate delegated
procurement authority and completion of mandatory training required.)
*Point of contact (Place asterisk after name of person to contact for additional information).

Name Division/Agency

Phone Number

E-mail Address

Subchapter 15, Cost or Pricing Data if required.

Department shall ensure adherence to applicable administrative and statutory requirements, including HAR chapter 3-122,

All requirements/approvals and internal controls for this expenditure is the responsibility of the department.
I certify that the information provided is to the best of my knowledge, true and correct.

Department Head Signature

Date

Form SPO-001 (rev 08/13/2012)

Sole Source No.

Page 2



For Chief Procurement Officer Use Only

Date Notice Posted:

Submit written objection to this notice to issue a sole source contract within seven calendar days or as otherwise
allowed from date notice posted to:

state.procurement.office@hawaii.gov

Chief Procurement Officer (CPO) Comments: S AM P LE O N LY

O Approved 0 Disapproved O No Action Required

Chief Procurement Officer Signature Date

Form SPO-001 (rev 08/13/2012) Sole Source No.
Page 3
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Consultant Name
Consultant Address

Dear Consultant POC:

Subject: Intent to Award Contract for
Project Title
D.A.G.S. Job No. XX-XX-XXXX

We have determined your offer submitted for the subject project on (date), to
be the (lowest responsive and responsible offer/most advantageous to
the State/etc.) and are hereby issuing this letter to inform you of the State’s intent to award
the construction contract for this project to (Contractor) for the total award
price of $XXXXXX conditional upon blanket encumbrance of funds.

Due to the need to encumber the funding for this contract and the short time frame
remaining to complete the necessary paperwork and certifications, it has become
necessary to issue you this Intent to Award prior to the final execution of the contract.

You will be contacted when your contract is ready for execution.

If you have any questions, please call of our Branch at
Sincerely,

(Name)
(Title)






Blanket Encumbrances of Projects During Declared Disasters: COVID-19 EMERGENCY

EXHIBIT C

Sample Reporting Document

See attached form for reporting requirements. In particular, the appropriation codes and
the specific appropriation amounts must be specified. Please use separate forms for
operating and CIP contracts. Excel spreadsheet template available on DAGS website at:
http://pwd.hawaii.gov/
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