LINDA LINGLE RUSS K. SAITO
GOVERNOR Comptroller

SANDI YAHIRO
Deputy Comptroller

STATE OF HAWAII

WIRELESS ENHANCED 911 BOARD

October 14, 2010
10:00 a.m.

Department of Accounting and General Services
Comptrollers Conference Room
Room 426
Kalanimoku Building
1151 Punchbowl Street
Honolulu, Hawaii 96813

AGENDA
(revised)

. Call to order — Chair Russ Saito
Il. Introductions

I11. Review and Approval of Minutes from September 14, 2010 Board Meeting —
Chair Russ Saito

IV. Committee Updates by Chairs.
a. Finance Committee — Russell Lundberg
b. Technical Committee — Victor Ramos
c. Communications Committee - Paul Ferreira

V. PSAP Status Updates

Kauai — Mark Begley
Oahu — Gordon Bruce
Molokai — Victor Ramos
Maui — Clayton Tom
Hawaii — Paul Ferreira

®Po0 o

VI. Items for Discussion, Consideration and Action

a. Monthly Financial Report — Glenn Roach

b. Review and Approval of Expenditure Approval Process and Related
Documentation — Chair Russ Saito

c. Ocean Safety’s Request to Reconsider Reimbursement of Costs Related to
CML Workstations at its Headquarters Location



d. Review and Approve the Agenda for the Wireless 9-1-1 Technology
Workshop — Glenn Roach

e. Recommendation to engage a consultant to conduct a comprehensive
analysis of Hawaii PSAPs and produce a Strategic Plan.

f. FCC Second Report and Order 07-114 — Phase 11 Location Accuracy and
Reliability — Glenn Roach

g. Draft legislation to increase the appropriations spending cap and
emergency appropriations increase request for the current FY (2011) —
Glenn Roach

h. Draft legislation to amend HRS 138 to expand the authority of the Board —
Paul Ferreira

VII. Announcements.
VIIl. Next meeting date — Tuesday, November 9, 2010 — 1:00 p.m.

IX. Adjournment.
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STATE OF HAWAII

WIRELESS ENHANCED 911 BOARD

Qctober 14, 2010
10:00 a.m.

Department of Accounting and General Services
Comptrollers Conference Room
Room 426
Kalanimoku Building
L151 Punchbowl Street
Honolulu, Hawaii 96813

Minutes

Members in Aftendance: Russ Sajto, James LaClair, Dean Nishina, Paul Ferreira,
Clayton Tom, Victor Ramos, Russell Lundberg, Mark Begley, Goldie Cross, Gordon
Bruce

Staff in Attendance: Glenn Roach, Courlney Tagupa, Kerry Yoneshige, Pal Ohara

Guest in Attendance: Thera Bradshaw, Tony Ramirez, Kelvin Rasmussen, Clement
Chan, Kevin Kuwahara, Janet Crotteau, Jeff Reiner

1. Call to order

Chair Russ Saito called the meeting to order at 10:00 am
II. Introductions

Self Introductions were made

1II. Review and Approval of Minutes from September 14, 2010 Board Meeting —
Chair Russ Saito

A motion was made to approve the Minutes from September 14, 2010 Board
Meeting.

Motion was seconded



No discussion
Motion passed unanimously by voice vote
[V. Committee Updates by Chairs.

a. Finance Commuttee - Russell Lundberg — nothing to report
b. Technical Commijttee — Victor Ramos — nothing Lo report
¢. Communications Committee - Paul Femreira — nothing to report

V. PSAP Status Updates

a. Kanar — Mark Begley — nothing to report

b. Oahu - Gordon Bruce — Gordon Bruce informed the Board that he had
been carried over to the new Honolulu Mayor’s Adminstration without a
break in service.

c. Molokai — Victor Ramos — nothing to report

d. Maui — Clayton Tom — nothing to report

e. Hawal — Paul Ferreira - nothing to report

V1. Ttems for Discussion, Consideration and Action
a. Monthly Financial Report

The Executive Director presented the Financial Report for the month ending September
30,2010

No discussion or action required

b. Review and Approval of Expenditure Approval Process and Related
Documentation

Chair Saito discussed the need 1o establish a more comprehensive expenditure approval
process 1o assure that the funds were being speat as intended by HRS 38, He informed
he had met with the Executive Director related to this discussion, The Chair indicated
that the Executive Director would be developiag a uew process to include modification of
exisling fonns to fill this requirement

No further discussion or action was taken

c. Ocean Safety’s Request to Reconsider Reimbursement of Casts Related to
CML Workstations at its Headquarters Location

Paul Ferreira made a2 motion to approve the continuation of rebnbursement of Costs
Related to CML Workstations at its Headquarters Location at Ocean Safety’s
Headquarters Location

Goldie Cross seconded the motion

No further discussion



The motion carried with a voice vote and MR. LaClair abstaining.

d. Review and Approve the Agenda for the Wireless 9-1-1 Technology
Workshop

Paul Ferreira made a motion to approve the Agenda for the Wireless 9-1-1
Technology Workshop as amended to include a PSAP Strategy Session on the final
day of the event and change the dates from November 2010 to January 2011.

Jim LaClair seconded the motion

No further discussion

Motion passed unanimously by voice vote.

e. Recommendation (o engage a consultant to conduct a comprehensive
analysis of Hawaiy PSAPs and produce a Strategic Plan.

Presented as an informational item. no further action or discussion

f.  FCC Second Report and Order 07-114 — Phase 1I Location Accuracy and
Reliability

Presented as an informational item. no further action or discussion

g. Draft legislation 1o increase the appropriations spending cap and
emergency appropriations increase request for the current FY (2011)

Presented as an inforrnational item, no further action or discussion
h. Draft legislation to amend HRS 138 to expand the authority of the Board

Discussion occurred related to Draft legislation to amend HRS 138 to expand the
authority of the Board

Chair Saito appointed an Investigative Committec Chaired by Paul Ferreira to
draft legislation to amend HRS 138 to expand the autbority of the Board. Additional
appointments to the Committee are Jim LaClair (Hawaiian Telcom), Goldie Cross
{(AT&T), Dan Youmans (AT&T), Kenison Tejada (Honolulu Fire), Janet Crotteau
{Honolulu Police), Peter Gose (Mobi PCS), Jaync Nantkes (Akimeka Technologies)
and Glenn Raach (Wireless Enhanced 911 Board)

VII. Announcements,
VIIl. Next meeting date — Tuesday, November 9, 2010 — 1:00 p.m.

IX. Adjoumment.



Meeting was adjourned at 11:00 a.on.
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HONO!LULU EMERGENCY SERVICES DEPARTMENT
CITY AND COUNTY OF HONOLULU

3375 KOAPAKA STREET. SUITE D450 » HONOLULL, HAWASI 968)9- 1869
Phone: (B0B) 723-7800 = $or (308) §33-3934

JAMES ML IRELAND, M.O.

KIRK W. CALDWELL ACTHNG DIRECTOR

ACTING MAYOQR

October 5, 2010

Glenn A. Roach, Executive Director
State of Hawaii
Wireless Enhanced 811 Board

This is a request for the E-911 Board fo continue the funding for the Ocean
Safety and Lifeguard Services Division CML workstation located at the division's
dispatch center at 3823 Leahi Avenue.

The original request for the instajlation and maintenance of the Ocean Safety
CML waorkstation was made by Gordon Bruce, Director of the City & County of
Honolulu’s Department of Information Technology, and was approved unanimously at
the August 8, 2008 E-911 Board meeting. The station was installed in April 2009 and
allows Ocean Safety dispatchers to communicate directty with 911 callers during cases
and provides accurate location information of the incident. The CML workstation has
become an integral component in the division’s operations and dispatch center.

The Ocean Safety and Lifeguard Services Division of the Honolulu Emergency
Services Department provides emergency response to incidents that occur in the beach
and near shore environment on the island of Oahu. Last year, while watching over 15
million beach users, City lifeguards performed over 1,900 rescuss, were involved in
1,200 major medical cases, and co-responded to hundreds of cases with the Honoluiu
Fire Department, the Honolulu Emergency Medical Services Division, and the Honolulu
Police Department.

Authority and scope of function for the Ocean Safety and Lifeguard Services
Division ig contained in the Revised Charter of the City and County of Honolulu, “the
director of emergency services shall: (as to ocean safety:) (1) Be the primary responder
to emergencies arising on the beach and in the near shore waters; (2) Be responsible
for ocean safety training, educational, and risk reduction programs relating to ocean
safety.” (RCH Section 6-603)



E-911 Board
Page 2

Because of the nature of the division’s mission, it provides lifeguard services
daily during daylight hours, and operates dispatch functions from 0730 until 1800 hours.
Although Ocean Safety is not a primary PSAP, the division is a secondary PSAP that
receives calls from HFD dispatch, EMS dispatch, and HPD. Recent upgrades to the
division’s communications and dispatch center, including full integration in the City's
800 mhz radio system, have improved response capabilities with positive outcomes.

Emergency calls from cell phones have become increasingly common, especially
from the beach and near shore environment. The CML allows the Ocean Safety
dispatchers to speak directly with the caller, accurately determine the location of the
incident, and deploy appropriate assets (lifeguards, mobile responders, rescue craft) to
the scene in a timely manner. We believe that public safety, especially in response to
aquatic emergencies, would be seriously compromised by the removal of the CML
workstation.

We are attaching documents that provide statistics and other information for your
review. Thank you for your consideration of our request.

Sincerely,

Ralph S. Goto
Division Administrator

RSG: eq
Attachments
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POLICE DEFPARTMENT
CITY AND COUNTY OF HONOQLULY

801 SQUTH BERCTANIASTREET - HONQLUILY, Hawail §641]
TZLEPHONE. (808) 5282411 - IMTERNET: wiwiv hanolulugd org
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Oclober 8, 2010

Mr. Glenn A. Roach, ENP

Executive Director

Hawaii Wireless Enhanced 9-1-1 Board
1296 Kapiolani Boulevard, Suite 2702
Honolulu, Hawaii 96814

Dear Mr, Roach:

This lefter is being written on behalf of Mr. Ralph S. Goto, Waier Safety Administrator of the
Qcsean Safety and Lifeguard Services Division, Honolulu Emergency Services Department.

The Honolulu Police Dapartment supports Mr. Golo's reguest to resume funding of the
CML workslation in their dispalch center.

Wa recognize thal the Wireless Enhancad 9-1-1 Board must priaritize spending by
balancing the needs of the Public Safely Answearing Points fo serve cur community and the
limitations imposed by the spending <eiling.

Should you have any queslions or require additional information, Major Joha Thompson of
our Informaticn Technology Division may be contacted at (808) 723-8755 or via e-mail at
ithormpson@honolylu.qQov.

Youe favorable consideralion In |his matter is greally appreciated.
Sincerely,

| oucia mQ:vaQw

LOULS M. KEALOHA
Chief of Police

cc: Mr. Ralph Goto, HESD

St’ﬂ’s'ug nafl Pn*frm‘riq Wil Aok
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Octobar 11, 2010

M Genn [toach, ENP

Exeoulive Direects

Wirskra Enhanced 811 SBaang

Siale Of Hawai)

1254 Kapolani [fodlevard, Sute 702
lerelu, Maweh 6814

Dear Me Roach

Thy Henoiuld Fire Degarttnent (HFD) aupports the contnued kmding of the CML
ik elation iitimed by the Ciy and County of Hanchdy (Tiy)'s Hanoluliy

Servicen Dapaniment (HESD] Cosar Satety and Liteguard Sevvices Dnauion ({Ocsen
Safety) by thie Staks of Hawed's Wastess Enhanced 011 Board (971 Board)

Doeas Salety i a public safely agency Ihal uses Me CNL workstalion shon (esponding
0 911 calis for rsstuss and giner emmarpency services on Oafes's beachas, surrounding
waters. and slong shomfioes  Their call taken pectorm similar tunstions aa those In the
PSAF Docean Sataty i an ntegral comporant ot Cenu's smergency response ayitam

The E-217 Beard approved I CML soiksmmion on August 8, J00E, ara 1 wag matlied
in Aprl 2008, The workitalion has greaty mproved Oces Salety's commurication
ahility and assures tham high-promy with FSAP: from me HFD. HESD, ang Hanolily
Podlce Deganman| whes responding 10 111 cailn and orosading emergency servitas and
passmyg =f wformation

Qeasr Sately can be browghl mio @ cail &y B PBAF heough e OML workslstion and
aflows {hem jo assist with interviewing the cafer  Ocean Safely petsonmn) brmg
knowieigs and sapertiss @ ocean emergengias nal omer PSAPS do not hove
inchyding tnem cn (he same amergeacy 2all nes proved valugtle i the HED and hose
reguestng heip



- ", &

Te= CAIL n, Wgetma W S0l sssgmattr e e S 50D MME e
ﬂmm xﬂhhmﬂmﬁlh““n

hﬂ“,ﬂﬂﬁ“llﬂﬂ_lmmwmﬂﬁl.

Ihwmy 3 ST TRCED e (he 0L coll ssrmepaire  Homsmem # EesOMtEnos W e

m v af fhe ity te Dxmans Safety Erovsee pesrady sresrpesncy megairse by
wmﬁﬂmﬂnmmmm

We ash = T-H1 T Bownd 1o gortmem 10 hund e Juesr: Sawry s T0f woir mafion

mmhwmmm tEew gy Sl phome cef Satlsen
wamman Tajian 3t pur FTO 8 125 .

Sy, .
f«ﬁ_ﬁ .uﬁé
E’wn Sav

KGORT



DEPRITIMENT £ NFORMATIN TECHMRL OGY
CITYANDCOUNTYOFHONODLULUY

LR S, T Tt

EETRE Y Comp il aelihE .

LTINS CHFEC TR

Do 12, 3010

Mt Thwnn A Foech EMF

Execfive Chredioe

Bizta of iriawall Wirsless Erduncung §'1 Bz
1293 Miapiniand Bivd  Swupe 0702

Honaiuiy, Hweal S8544

Ceamr (e Ry

THES = U BXEEES U =mpo i me SOMTm U Iommiing Ermc B media
W Doy waseied Ly T Qlig's Omrs Gunly sl L.Hhma-ll;”;:-rhu Tivtminas { Ozt

i Ao JHOR. i Bsary v Doasn Toliphy s sagussl bop e ssmuMon
ingrwmian and mainiesnoe of i WML workesdionwrezn has greafly (manoved Qoesy Subsiy's
lebity 1 IEnciar resiEs S 1D RTINS BTGy sasiatEns | O residam End visilane
wism oy 2= o) Ihe minad's shome linse.  Ocoan Ssfsty wors asangeide wilr Gbi's FSARY
gi.lql Foliess Ceganmern Homubue Frs Depmmem. and Emangensy Bansoes

s, 1 Fmponaiy £ the A1 calle &0 [0 proviling e neacsd smsmmnsy s

Opes Safsly = one of IMe Oy pubille salesy apeniiss ¥ caificpales wih Osky
FSAF N revponaing 12 81| i which satists o fescun M0 sinn mresgunsy SEvices on
Caiefs bunctea, 2uTTANdNG WiTBre g aong e shors e Wy el ket perfonim stmilbe
e ke Thoae W ihe P (Dcaas-Saf=ty 15w egrs) comporen| ol Dahil's smergeecy
REOnes BJutern

W qrpe T Board 0 masnEsm (Wl ssfior Ssaaion o coninss lendmg e Seean Satetys
. werspfution

Thr you for o coORDeTRARS  Fiese e T srcw F goil BOVR SRy QUSEIERE.

e i 0
O -



wER 4 fasii) ¢

RREIG e e TR L

RSN Uabiue  chondy telagig (el ieedipme Fund ey
MTETT “TAICL Wi

b | ey Puepason Cpgairpy Denyfies; jadeg
T e

BOPELO Dloz-sy -0 "W el



———
Lo T

11 Iiideh |

—, il ibbninig bty

. i:.uuni:.__._

winkt i A
il a0

SEun, L LT LR T ) e
WvETD i sy woimeag kil salem Bl I QL Ry
VTR TWAC{ WAERII DR amamc Oy wey
aeld g pomy Mg Ay Semadis pads I L s ) W oy

SENRRN — | )



PEEF-L0 DAC-NIy g v piodmy|
LR B RUULE T



HAWAII WIRELESS ENHANCED 911 BOARD
STATEMENT OF CASH FLOWS
For month ending 30 September

2010
FIRST HAWAIIAN BANK ACCOUNT:
General Fund Beginning Net Ending
ITEM Balance Change Balance
Cash Inflow:
Wireless Surcharge Collection $ 44,570,883.49 | $ 637,741.94 | $ 45,208,625.43
Interest Income $ 1,816,945.44 | $ 81458 | $ 1,817,760.02
Prior Period Interest Income Adjustment $ (257,236.01) $ (257,236.01)
Net Interest Income $ 1,559,709.43 | $ 81458 | $ 1,560,524.01
Subtotal Cash Inflow | $ 46,130,592.92 | $ 638,556.52 | $ 46,769,149.44

Cash Outflow:
Act 79 Fund Transfer to State $(16,000,000.00) $(16,000,000.00)
PSAP Reimbursement $(15,410,441.71)| $ (332,543.49)( $(15,742,985.20)
Board Member Travel Expense $  (75,349.53)| $ (969.63)[ $  (76,319.16)
DB&F Revenue Assessments $ (2,210,456.81) $ (2,210,456.81)
DB&F Administrative Expense Assessments $ (446,291.56) $ (446,291.56)
WSP Reimbursement $ (661,573.66)| $ (81,059.12)| $ (742,632.78)
Consultant-Intrado, Inc. $ (439,260.41) $ (439,260.41)
Consultant-Exec Director $ (1,565,838.34)| $ (54,166.66)[ $ (1,620,005.00)
Audit Expense $  (24,545.00) $  (24,545.00)
Board Strategic Planning Expenses $ (1,689.85) $ (1,689.85)
Membership $ (100.00) $ (100.00)

Subtotal Cash Outflow | $(36,835,546.87)| $ (468,738.90)| $(37,304,285.77)
Totals $ 9,295,046.05|$ 169,817.62 | $ 9,464,863.67
Encumbrances $  (155,738.22) $ (155,738.22)
Net Cash Inflow/(Qutflow) $ 9,139,307.83 | $ 169,817.62 [ $ 9,309,125.45




HAWAII WIRELESS ENHANCED 911 BOARD

STATEMENT OF CASH FLOWS
For month ending 30 September
2010

MONTH
Description TOTAL
Total Receipts $638,556.52
Disbursements
Board Member Travel $ 969.63
Consulting Expense
TKC Consulting Group, LLC $ 54,166.66
Total Consulting Expense $ 54,166.66
PSAP Expenses
Akimeka Program Mgmt $ 70,281.86
Computers
UPS Battery-HPD $ 24,112.14
Conferences
APCO Conference $ 17,729.73
Hawaiian Telcom Charges
Haw Telcom Network $ 13,202.34
Pictometry License Agreement $207,217.42
Total PSAP Expenses $332,543.49
Total WSP Cost Recovery $ 81,059.12
Total DISBURSEMENTS $468,738.90
NET RECEIPTS $169,817.62




HAWAII WIRELESS ENHANCED 911 BOARD
STATEMENT OF CASH FLOWS
For month ending 30 September

2010
TOTAL
FYTD SEP $ Over/(Under)
2010 Budget Budget

RECEIPTS:
Interest Inc 2,603] 10,000 (7,397)
Total Wireless Surcharge Collection 2,117,468 | 8,490,000 (6,372,532)
Total Receipts 2,120,071 | 8,500,000 (6,379,929)




HAWAII WIRELESS ENHANCED 911 BOARD
STATEMENT OF CASH FLOWS
For month ending 30 September

2010
TOTAL
FYTD SEP $ Over/(Under)
DISBURSEMENTS 2010 Budget Budget
DISBURSEMENTS:
Board Member Travel 2,807 27,000 (24,193)
Consulting Expense
TKC Consulting Group, LLC 135,417 325,000 (189,583)
Total Consulting Expense 135,417 325,000 (189,583)
DB&F Assessments
DB&F Admin. Exp. Assess 32,386 236,207 (203,821)
DB&F Revenue Assessment 71,450 415,000 (343,550)
Total DB&F Assessments 103,836 651,207 (547,371)
NASNA Dues 100 100 -
PSAP Expenses
Akimeka Program Mgmt 70,282 | 1,665,138 (1,594,856)
CAD Related Expenses
CAD Related Expenses - Other - 3,800,000 (3,800,000)
ITotaI CAD Related Expenses - 3,800,000 (3,800,000)
Computers
KVM Switches 3,971 4,100 (129)
Positron Equip SW Maintenance - 40,000 (40,000)
UPS Battery-HPD 24,112 24,136 24)
ITotaI Computers 28,083 68,236 (40,153)
Conferences
APCO Conference 19,531 51,000 (31,469)
Nena Conference 19,631 51,000 (31,369)
ITotaI Conferences 39,161 102,000 (62,839)
Excom911 Logging Recorder Maint - 31,650 (31,650)
Hawaiian Telcom Charges
Haw Tel Frame Relay & CIR 1 - 1
Haw Telcom Network 13,609 60,000 (46,391)
Hawaiian Telcom Trunk 110,561 111,398 (837)
ITotaI Hawaiian Telcom Charges 124,171 171,398 (47,227)
Pictometry License Agreement 207,218 | 1,929,685 (1,722,467)
Software Maintenance
GeoComm Maintenance 18,586 48,586 (30,000)
ITotaI Software Maintenance 18,586 48,586 (30,000)
Total PSAP Expenses 487,501 ] 7,816,693 (7,329,192)
WSP Cost Recovery
Sprint/Nextel 81,059 180,000 (98,941)
WSP Cost Recovery - Other - -
Total WSP Cost Recovery 81,059 180,000 (98,941)
Total Disbursements 810,719 ] 9,000,000 (8,189,281)




HAWAII WIRELESS ENHANCED 911 BOARD
STATEMENT OF CASH FLOWS
For month ending 30 September

2010
Budget | Actual Actual Actual FORECAST (Over)/Under
DESCRIPTION FY2011 | Jul2010 | Aug 2010 | Sep 2010| Oct 2010 |Nov 2010 Dec 2010 | Jan 2011 | Feb 2011 | Mar 2011 | Apr 2011 | May 2011 | Jun 2011 Totals Budget

Disbursements:
Board Member Travel 27,000 1,357 480 970 1,500 1,500 1,500 8,178 1,500 1,500 1,500 1,500 5,515 27,000 0
TKC Consulting Group, LLC 325,000 54,167 27,083 | 54,167 | 27,083 | 27,083 27,083 27,083 27,083 27,083 | 27,083 325,000 (0)
DB&F Admin. Exp. Assess 236,207 71,450 18,732 30,719 112,269 3,054 236,224 (17)
DB&F Revenue Assessment 415,000 32,386 85,890 85,890 85,890 124,944 415,000 -
NASNA Dues 100 100 100
Akimeka Program Mgmt 1,665,138 70,282 | 96,476 | 138,779 | 138,779 138,779 | 138,779 | 138,779 | 138,779 | 138,779 331,730 | 1,469,938 195,200
CAD Related Expenses 3,800,000 3,800,000 3,800,000 -
Computers

KVM Switches 4,100 3,971 3,971 129

Positron Equip SW Maintenance 40,000 21,414 18,586 40,000 -

UPS Battery-HPD 24,136 24,112 24,112 24
Conferences

APCO Conference 51,000 1,801 17,730 10,000 29,531 21,469

Nena Conference 51,000 [ 19,631 31,369 51,000 -
Excom911 Logging Recorder Maint 31,650 31,650 31,650 -
Hawaiian Telcom Charges

Haw Tel Frame Relay & CIR - 1 1 (1)

Haw Telcom Network 60,000 406 13,202 5,000 5,000 5,000 5,000 5,000 5,000 5,000 5,000 6,392 60,000 (0)

Hawaiian Telcom Trunk 111,398 | 110,562 110,562 836
Pictometry License Agreement 1,929,685 207,217 757,626 964,842 | 1,929,685 -
Software Maintenance

GeoComm Maintenance 48,586 18,586 30,000 48,586 -
WSP Cost Recovery:
Sprint/Nextel 180,000 81,059 90,000 171,059 8,941
Total Dishursements 9,000,000 | 312,617 29,364 | 468,739 | 244,681 | 193,776 | 929,987 | 4,095,649 | 262,362 | 172,362 | 402,171 | 145,279 | 1,516,432 [ 8,773,419 226,581




HAWAII WIRELESS ENHANCED 911 BOARD

STATEMENT OF CASH FLOWS
For month ending 30 September
2010

Hawaii PSAP

DISBURSEMENTS
DISBURSEMENTS:
PSAP Expenses
Akimeka Program Mgmt
CAD Related Expenses
CAD Related Expenses - Other

FYTD
SEP 2010

Budget

$ Over/(Under)

Budget

435,739

(435,739)

Total CAD Related Expenses

Computers
KVM Switches
Positron Equip SW Maintenance

UPS Battery-HPD

40,000

(40,000)

Total Computers

40,000

(40,000)

Conferences
APCO Conference

Nena Conference

6,000
6,000

(6,000)
(6,000)

Total Conferences

12,000

(12,000)

Excom911 Logging Recorder Maint
Hawaiian Telcom Charges
Haw Tel Frame Relay & CIR
Haw Telcom Network

Hawaiian Telcom Trunk

Total Hawaiian Telcom Charges

Pictometry License Agreement
Software Maintenance

GeoComm Maintenance

1,039,000

(1,039,000)

Total Software Maintenance

Total PSAP Expenses

b
1,526,739

(1,526,739)

WSP Cost Recovery
Sprint/Nextel
WSP Cost Recovery - Other

Total WSP Cost Recovery

Total Disbursements

1,526,739 r

(1,526,739)




HAWAII WIRELESS ENHANCED 911 BOARD
STATEMENT OF CASH FLOWS
For month ending 30 September

2010

Kauai PSAP

DISBURSEMENTS
DISBURSEMENTS:
PSAP Expenses
Akimeka Program Mgmt
CAD Related Expenses
CAD Related Expenses - Other

FYTD SEP
2010

Budget

$ Over/(Under)

Budget

300,076

3,800,000

(300,076)

(3,800,000)

Total CAD Related Expenses

3,800,000

(3,800,000)

Computers
KVM Switches
Positron Equip SW Maintenance

UPS Battery-HPD

Total Computers

Conferences
APCO Conference

Nena Conference

2,521

6,000
6,000

(6,000)
(3,479)

Total Conferences

2,521

12,000

(9,479)

Excom911 Logging Recorder Maint
Hawaiian Telcom Charges
Haw Tel Frame Relay & CIR
Haw Telcom Network

Hawaiian Telcom Trunk

110,561

111,398

(837)

Total Hawaiian Telcom Charges

110,561

111,398

(837)

Pictometry License Agreement
Software Maintenance

GeoComm Maintenance

207,218

198,930

8,288

Total Software Maintenance

Total PSAP Expenses

4,422,404

(4,102,103)

WSP Cost Recovery
Sprint/Nextel
WSP Cost Recovery - Other

Total WSP Cost Recovery

Total Disbursements

320,301

4,422,404 r

(4,102,103)




HAWAII WIRELESS ENHANCED 911 BOARD
STATEMENT OF CASH FLOWS
For month ending 30 September
2010

Maui PSAP

DISBURSEMENTS
DISBURSEMENTS:
PSAP Expenses
Akimeka Program Mgmt
CAD Related Expenses
CAD Related Expenses - Other

FYTD SEP
2010

Budget

$ Over/(Under)
Budget

70,282

421,692

(351,410)

Total CAD Related Expenses

Computers
KVM Switches
Positron Equip SW Maintenance

UPS Battery-HPD

Total Computers

Conferences
APCO Conference

Nena Conference

6,000
6,000

(6,000)
(6,000)

Total Conferences

12,000

(12,000)

Excom911 Logging Recorder Maint
Hawaiian Telcom Charges
Haw Tel Frame Relay & CIR
Haw Telcom Network

Hawaiian Telcom Trunk

Total Hawaiian Telcom Charges

Pictometry License Agreement
Software Maintenance

GeoComm Maintenance

396,750

(396,750)

Total Software Maintenance

Total PSAP Expenses

70,282

830,442

(760,160)

WSP Cost Recovery
Sprint/Nextel
WSP Cost Recovery - Other

Total WSP Cost Recovery

Total Disbursements

70,282

830,442 r

(760,160)




HAWAII WIRELESS ENHANCED 911 BOARD
STATEMENT OF CASH FLOWS
For month ending 30 September

2010
Oahu PSAP
FYTD SEP $ Over/(Under)
DISBURSEMENTS 2010 Budget Budget
DISBURSEMENTS:
PSAP Expenses
Akimeka Program Mgmt - 507,631 (507,631)
CAD Related Expenses
CAD Related Expenses - Other -
Total CAD Related Expenses -
Computers
KVM Switches 3,971 4,100 (129)
Positron Equip SW Maintenance -
UPS Battery-HPD 24,112 24,136 (24)
Total Computers 28,083 28,236 r (153)
Conferences
APCO Conference 17,730 30,000 (12,270)
Nena Conference 17,109 30,000 (12,891)
Total Conferences 34,839 60,000 r (25,161)
Excom911 Logging Recorder Maint - 31,650 (31,650)
Hawaiian Telcom Charges
Haw Tel Frame Relay & CIR 1 1
Haw Telcom Network 13,609 60,000 (46,391)
Hawaiian Telcom Trunk -
Total Hawaiian Telcom Charges 13,609 [ 60,000 [ (46,391)
Pictometry License Agreement - 295,005 (295,005)
Software Maintenance
GeoComm Maintenance 18,586 48,586 (30,000)
Total Software Maintenance 18,586 [ 48,586 (30,000)
Total PSAP Expenses 95,118 1,031,108 (935,990)
WSP Cost Recovery
Sprint/Nextel -
WSP Cost Recovery - Other -
Total WSP Cost Recovery -
Total Disbursements 95,118 1,031,108 r (935,990)




HAWAII WIRELESS ENHANCED 911 BOARD
STATEMENT OF CASH FLOWS

For month ending 30 September
2010

Operations

DISBURSEMENTS
DISBURSEMENTS:
Board Member Travel
Consulting Expense
TKC Consulting Group, LLC

FYTD SEP
2010

Budget

$ Over/(Under)
Budget

2,807

135,417

27,000

325,000

(24,193)

(189,583)

Total Consulting Expense

Ll
135,417

325,000

(189,583)

DB&F Assessments
DB&F Admin. Exp. Assess

DB&F Revenue Assessment

32,386
71,450

236,207
415,000

(203,821)
(343,550)

Total DB&F Assessments

103,836

651,207

(547,371)

NASNA Dues
PSAP Expenses
Akimeka Program Mgmt
CAD Related Expenses
CAD Related Expenses - Other

100

100

Total CAD Related Expenses

Computers

KVM Switches

Positron Equip SW Maintenance

UPS Battery-HPD

Total Computers

Conferences
APCO Conference

Nena Conference

1,801

3,000
3,000

(1,199)
(3,000)

Total Conferences

1,801

6,000

(4,199)

Excom911 Logging Recorder Maint

Hawaiian Telcom Charges
Haw Tel Frame Relay & CIR
Haw Telcom Network

Hawaiian Telcom Trunk

Total Hawaiian Telcom Charges

Pictometry License Agreement
Software Maintenance

GeoComm Maintenance

Total Software Maintenance

Total PSAP Expenses

7
1,801

6,000

(4,199)

WSP Cost Recovery
Sprint/Nextel
WSP Cost Recovery - Other

81,059

180,000

(98,941)

Total WSP Cost Recovery

81,059

180,000

(98,941)

Total Disbursements

325,019

1,189,307

(864,288)

10




Maui County Wireless E9-1-1 Status Report
September 1, 2010 — September 30, 2010

e PSAP Operations

9-1-1 Call Volume — September 2010

PSAP Total Wireline % Wireless %
MAUI (*) 7,355 2,358 32.1% 4,996 67.9%
MOLOKAI 241 144 59.8% 97 40.2%
(*) Totals are based on calls to primary PSAP.
9-1-1 Call Volume - Calendar Year 2010
TOTAL PSAP 9-1-1 CALL VOLUME
MAUI PSAP - -
Wireline Wireless Admin Abandoned
%to Total %to Total 0
2010 Total | #ofCalls | Wireline& | #of Calls | Wireline& | #ofCalls | *9To%l | 4 of cqys |*%Abandoned
. . Calls of Total
Wireless Wireless
December
November
October
September 7,355 2,358 32.1% 4,996 67.9% 1 0.0% 1,273 17.3%
August 8,917 2,840 31.9% 6,071 68.1% 6 0.1% 1,597 17.9%
July 9,365 3,046 32.5% 6,319 67.5% 0 0.0% 1,657 17.7%
June 8,260 2,640 32.0% 5,620 68.0% 0 0.0% 1,385 16.8%
May 8,282 2,815 34.0% 5,467 66.0% 0 0.0% 1,395 16.8%
April 7,737 2,962 38.3% 4,774 61.7% 1 0.0% 1,193 15.4%
March 8,295 2,807 33.8% 5,488 66.2% 0 0.0% 1,446 17.4%
February 7,424 2,606 35.1% 4,818 64.9% 0 0.0% 1,281 17.3%
January 8,228 2,946 35.8% 5,280 64.2% 2 0.0% 1,464 17.8%
TOTAL YTD 73,863 25,020 33.9% 48,833 66.1%) 10 0.0% 12,691 17.2%
AVGPER MO 8,207 2,780 5,426 1 1,410
Note: Total Calls include Administrative calls that are not direct 911 calls.
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Maui County Wireless E9-1-1 Status Report

September 1, 2010 — September 30, 2010

« PSAP Operations (continued)

9-1-1 Call Volume — Calendar Year 2010 (continued)

MOLOKAI PSAP TOTAL PSAP 9-1-1 CALL VOLUME
Wireline Wireless Admin Abandoned
0, 0y
2010 Total # of Calls vC.:;.T::z # of Calls VC|::IT::2 #ofCalls | PoToR! | 4 o cays |7oAbandoned
Wireless Wireless Calls of Total
December
November
October
September 241 144 59.8% 97 40.2% 0 0.0% 28 11.6%
August 226 145 64.2% 81 35.8% 0 0.0% 32 14.2%
July 387, 237 61.2% 150 38.8% 0 0.0% 84 21.7%
June 247 135 54.9% 111 45.1% 1 0.4% 37 15.0%
May 295 176 59.7% 119 40.3% 0 0.0% 34 11.5%
April 274 178 65.2% 95 34.8% 1 0.4% 50 18.2%
March 298 185 62.1% 113 37.9% 0 0.0% 52 17.4%
February 248 166 66.9% 82 33.1% 0 0.0% 46 18.5%
January 228 137 60.4% 90 39.6% 1 0.4% 47 20.6%
TOTAL YTD 2,444, 1,503 61.6% 938 38.4% 3 0.1% 410 16.8%
AVGPER MO 272 167 104 0 46
Note: Total Calls include Administrative calls that are not direct 911 calls.
Notes:

1)

(2)

3)

"Abandoned" calls represent the number of incoming 9-1-1 calls for which the caller had hung up before a

call-taker answered.

"Abandoned" calls are included in the "Wireline" and "Wireless" counts respectively. The standard CML
reports do not provide a break-out of "Abandoned" calls between "Wireline" and "Wireless" calls.

Total call volumes include Administrative calls. (Administrative calls = Calls made between 911 positions

but are not 911 calls.)

Wireless Test — September 2010

Sites Sectors
Date WSP Island Tested Tested Tested By:
Verizon Wireless
09/20/10 Network Connectivity Maui 1 1 Maui PSAP
Testing
09/23/10 Mobi PCS Maui 1 3 Maui PSAP/
Akimeka
AT&T Mobility
09/27/10 Network Connectivity Maui 1 1 Maui PSAP
Testing
AT&T Mobility
09/29/10 Network Connectivity Lanai 1 1 Maui PSAP
Testing
AT&T Mobility
09/30/10 Network Connectivity | Molokai 1 1 Molokai PSAP
Testing
Maui County Page 2 of 9 September 2010



Maui County Wireless E9-1-1 Status Report

September 1, 2010 — September 30, 2010

« PSAP Operations (continued)

09/01/10 --
Ongoing

09/01/10 --
Ongoing

09/01/10 --
Ongoing

09/01/10 --
Ongoing

09/01/10 --
Ongoing

09/01/10 --
Ongoing

09/03/10

09/08/10 --
Ongoing

Maui County

Akimeka personnel continues to monitor an open AT&T Mobility trouble ticket
(11/21/09) for missing house number (HN), street and community information
when transferring a WPH2 call or rebidding a WPH2 call. There have been no
updates received to date.

Akimeka personnel continues to monitor the work with Telematics providers,
OnStar, Hughes, and ATX. There have been no updates or further testing
scheduled by the Telematics providers.

Akimeka personnel continues to work on a flowchart for the Neighbor Island
PSAPs which documents the flow of a Call Routing Spreadsheet (CRSS) and
Testing Validation Worksheet (TVW). The flowchart should be finalized and be
ready for review by the end of October 2010.

Akimeka personnel received and reviewed the CRSS from Sprint-Nextel for their
Nextel towers. Questions were sent to Jennie Stein and no response has been
received to date.

Sprint's CRSS is still under review by Akimeka personnel.

Akimeka personnel participated in the monthly joint NENA/APCO Urgency
Algorithm/3rd Party EMD working group, Telematics committee, and data
transfer conference calls. The committees are reviewing best practice
procedures for EMD delivery by Telematics providers.

Akimeka personnel finalized the 2010 Annual Audit for T-Mobile and are in the
process of reviewing the updates received from Benjamin Vermillion on
September 30, 2010.

Akimeka personnel contacted Hi-tech Systems regarding the CAD laptops and
servers located in the Maui Emergency Operations Center (EOC). All future
maintenance and upgrade issues will be directed to the Maui Civil Defense
agency.

Akimeka personnel along with the Maui and Molokai PSAPs, are finalizing
TVWs, drive plans and testing dates to re-test all of the Verizon Wireless towers
on the islands of Maui, Lanai and Molokai. Re-testing was requested by Verizon
Wirless due to an upgrade of equipment on their network. Testing has been
scheduled for October 8, 2010 on the island of Molokai and October 19, 2010

for the islands of Maui and Lanai. Test documents were distributed for Molokai.
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Maui County Wireless E9-1-1 Status Report

September 1, 2010 — September 30, 2010

« PSAP Operations (continued)

09/08/10 --
09/27/10

09/08/10

09/09/10 --
09/10/10

09/15/10

09/16/10

09/22/10 --
Ongoing

09/29/10

09/30/10

Maui County

Akimeka personnel are assisting the Maui Police Department with the Molokai
Dispatch Furniture project. Akimeka personnel sent the Watson Furniture
Company digital photographs of the Molokai Dispatch Center for review and
design on September 8, 2010.

Akimeka personnel met with a Watson Furniture Company representative on
September 16, 2010 at the Molokai Dispatch Center to evaluate, take
measurements, and consult on the furniture upgrade project's requirements.

On September 27, 2010, Akimeka received final quotes and drawings from the
Watson Furniture Company. Akimeka recommended that the final quotes and
drawings be sent directly to Captain Hudson.

Akimeka personnel confirmed the Internet Protocol (IP) address and tested the
connection to the Build Machine on the Maui Police Department CAD network.

Akimeka personnel upgraded Positron's PowerMap system from Version 3.2 to
4.0. Version 4.0 includes the following new capabilities: 1) GeoDBSync which
allows the PSAP GIS server to connect to a Geodatabase server, 2) Addition of
a Voice Over IP (VolP) icon, and 3) Addition of the "Soundex" check box in the
Search tool which enables a search of all records that sound like the text (street
name, common place name, or intersection).

Configurations were completed on September 10, 2010 and all positions are fully
functional with the upgraded system.

Akimeka discovered that their employees would need connection to the “Test
Server” and “CAD Test Machines”. Mr. Berkley from Maui Police IT agreed to
send Akimeka connection information as well as provide a username and
password. Akimeka continues to work with Mr. Berkley and the Maui IT staff to
get this completed.

Akimeka personnel installed an external hard drive with Pictometry imagery at
the Molokai PSAP.

Akimeka personnel are working with Tom Heinrich of Global Specialty to
download the ALI data for the Koki Beach Park callbox. Permission to load the
Verizon Wireless telephone number was received with MSAG validation pending.

Akimeka personnel contacted Hawaiian Telcom, Inc. (HTI) regarding 9-1-1 calls
being received at the Maui PSAP that are out of jurisdiction due to a possible
ESN routing error. HTI contacted Verizon Wireless to correct the error.

Akimeka personnel presented a status update for the Executive Staff of the Maui
Police Department regarding 9-1-1 mapping updates with special conversions,
CAD map roll status, and Next Generation 9-1-1.
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Maui County Wireless E9-1-1 Status Report
September 1, 2010 — September 30, 2010

e MSAG

Current Month — September 2010

(a) (b)

9-1-1NET REQUESTS Customer | |, Suspended Status
2010 Address | a5 of Report Month End
Customer Change
Total Change | Combined | Delete Insert Split Addresses | Requests # of TNs
PSAP TOTAL Affected | Submitted | Transactions | Affected
MAUI COUNTY 9 9 1 1 1 6 0 984 0 1 1

Revised categories and report format changes effective April 2009.

During the month of September 2010, 9 changes were completed relating to the Maui County
MSAG database. See attached spreadsheet for a detailed description of changes and additions.

There currently exists one (1) request under Suspended status with one (1) TN affected, which is
a carryover from previous months. The location remains unknown.

Efforts continued to be focused on identifying and changing MSAG ranges 1 — 9999/1 — 9998.

Year-to-Date (YTD) — 2010

(a) (b)
MAUI COUNTY G |
Customer Change
Total Change |Combined| Delete Insert Split Addresses | Requests #of

2010 TOTAL Affected (*) [ Submitted || oo TNs Affected
December
November
October
September 9 9 1 1 1 6 0 984 0 1 1
August 239 232 29 148 0 53 2 0 7| 1 1
July 228 220 11 165 3 38 3 75) 8| 1 1
June 70 70 16 0 52 0 2 0 0 1 1
May 188 183 58 5 108 9 3 2) 5 1 1
April 89 83 42 1 22 16 2 34 6 1 1
March 178 173 41 45 34 46 7 1 5| 1 1
February 117] 104 19 4 51 27 3 0 13| 1 1
January 138 125 58 14 13 21 19 0 13 2 7|

TOTAL YTD 1,256 1,199 275 383 284 216 41 1,096 57|
AVGPERMO 140| 133 31 43 32 24 5 122] 6
(*) Applies to Change, Delete and Insert categories
Notes: Revised categories and report format changes effective April 2009.
@) Represents customer address change requests submitted to Intrado to correct customer ANI/ALI
records, including those identified by Akimeka.
Definitions:
() Represents whatis in §uspension status at the end of the report month -- awaiting further action
by County, Telco, or Akimeka.
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Maui County Wireless E9-1-1 Status Report
September 1, 2010 — September 30, 2010

Mapping Layers Updated/Loaded Into GIS — September 2010

MAUI COUNTY
Akimeka GIS Server
Type of Layer Island Date Created/ Date Uploaded [P);tAePL;ang::Cz: Other/Remarks
Edits Performed to Server
Maui 09/23/10 Per VZW CRSS
Per VZW CRSS -- Chan zimuth an tor
Maui 09/22/10 csmpass griesntsatio: enoed szimuih and secto
WSP Cell Towers Maui/Molokai 09/17/10 VZW -- Changed Lat/Long
Maui 09/14/10 Per VZW CRSS
Maui 09/09/10 Per VZW CRSS
Maui 09/07/10 Per VZW Annual Audit
) ) 09/09/10 Editfad the Street Centerline layer used to load into
Street Centerlines Maui Positron.
Maui 09/08/10 Edited one street range.
. Added MM 430-2 and MM430-5 for reference purpose:
Maui 09/30/10 as r:questedgt?y the Maui PSSOASR prposes
Maui 09/21/10
Address Points Maui 09/20/10
Maui 09/15/10 Made a correction per Maui Police.
Maui 09/14/10 Corrected lao School address per Maui Police.
Maui 09/08/10 Edited common names.
Pseudo Address
Points
Maui/Molokai 09/30/10
Molokai 09/29/10
Molokai 09/28/10
Molokai 09/27/10
Molokai 09/24/10
Molokai 09/23/10
Molokai 09/22/10
Maui 09/21/10
Maui 09/20/10
Parcels Mau! 09717710 Spatial adjustment project effort
Maui 09/15/10
Maui 09/14/10
Maui 09/13/10
Maui 09/10/10
Maui 09/09/10
Maui 09/08/10
Maui 09/07/10
Maui 09/03/10
Maui 09/02/10
Maui 09/01/10
Airports
Bridges
Cane Fields
Coastal Names
Common Places
Emergency
Callboxes
EMS Zones

(*) Every time the GIS Update tool is used, Indexes and Cache have to be built. The Positron system configurator
is adjusted every time a layer is loaded in the PowerMap database. Each PSAP position is updated

Maui County

accordingly.
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Maui County Wireless E9-1-1 Status Report
September 1, 2010 — September 30, 2010

« Mapping Layers Updated/Loaded Into GIS — September 2010

(continued)

MAUI COUNTY

Type of Layer

Island

Akimeka GIS Server

Date Created/
Edits Performed

Date Uploaded
to Server

Date Loaded Into
PSAP GIS Server

Other/Remarks

Fire Beat
Boundaries

Fire ESZ

Fire Stations

Fire Sub Zones

Fire Zones

Food & Beverage

Renamed Restaurant layer to Food & Beverage layer
to include bakeries, cafes, food factories, etc.

Gate Codes

High Resolution
Imagery

Hospitals

Hotels

MSAG Communities

Major Roads

Medic Beat
Boundaries

Medic Stations

Medical Facilities

Milepost Markers

Maui

09/30/10

Added MM 430-2 and MM430-5 for reference purposes
as requested by the Maui PSAP.

National and State
Parks

Ocean Rescue
Boundaries

Park Polygon

Points of Interest

Police Beat
Boundaries

Police Dispatch
Group (District)

Police ESZ

Police Reporting
Areas

Police Stations

Ponds

Post Offices

Radio Towers

Radius - Two Mile

Radius - Three Mile

Restaurants

Schools

Subdivisions

Maui County

(*) Every time the GIS Update tool is used, Indexes and Cache have to be built. The Positron system configurator
is adjusted every time a layer is loaded in the PowerMap database. Each PSAP position is updated

accordingly.
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Maui County Wireless E9-1-1 Status Report
September 1, 2010 — September 30, 2010

« Mapping Layers Updated/Loaded Into GIS — September 2010

(continued)
MAUI COUNTY
Akimeka GIS Server
Date Loaded Into
Type of Layer Island Date Created/ Date Uploaded | psap Gis Server Other/Remarks
Edits Performed to Server

Tow Truck

Towns

Trails
Tsunami

Evacuation Zones

(*) Every time the GIS Update tool is used, Indexes and Cache have to be built. The Positron system configurator
is adjusted every time a layer is loaded in the PowerMap database. Each PSAP position is updated
accordingly.

Note: The Parcels layer is provided by Maui County.

Current Month GIS Activities — September 2010
09/08/10 Akimeka GIS personnel sent an email to Chuck Davis of Maui Police IT regarding
pulling common name changes initiated by the dispatchers from the CAD. Mr. Davis

is currently the Intergraph CAD Administrator.

09/09/10 Akimeka shared street centerline name discrepancies with Andrew Irvin from the
County of Maui. One street name correction was received.

¢ Service Requests Transactions

Open Service Requests — September 2010 (August 28 — September 27, 2010)

MAUI PSAP

# Date | Ticket # Description Category Urgency Comments

1 |5/29/2010 222 |Investigate ESZ for Kamaaina Road 911 Map - Other High  [Change will be reflected in the CAD with
the next Intergraph map roll. Will keep
Senice Request open until the update
occurs.

MOLOKAI PSAP
# Date | Ticket# Description Category Urgency Comments
NONE
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Maui County Wireless E9-1-1 Status Report
September 1, 2010 — September 30, 2010

e Service Requests Transactions (continued)

Year-to-Date (YTD) Summary — 2010

MAUI PSAP SERVICE REQUEST CATEGORIES
2010 TOTAL 911 Map MSAG Request Training Suggestions
Created Closed Open Created | Closed | Created | Closed | Created | Closed | Created | Closed
December
November
October
September 0 1 1 0 1 0 0 0 0 0 0
August 0 0 2 0 0 0 0 0 0 0 0
July 2 2 2 1 1 1 1 0 0 0 0
June 1 2 2 1 1 0 1 0 0 0 0
May 3 1 3 2 0 1 1 0 0 0 0
April 2 2 1 1 1 1 1 0 0 0 0
March 1 1 1 1 1 0 0 0 0 0 0
February 4 5 1 3 3 1 2 0 0 0 0
January 4 2 2 1 1 3 1 0 0 0 0
TOTAL 17 16 1 10 9 7 7 0 0 0 0
Note: Open Senvice Requests reflect what is in pending status at the end of the report month.
MOLOKAI PSAP SERVICE REQUEST CATEGORIES
2010 TOTAL 911 Map MSAG Request Training Suggestions
Created Closed Open Created | Closed | Created | Closed | Created | Closed | Created | Closed
December
November
October
September 0 0 0 0 0 0 0 0 0 0 0
August 0 0 0 0 0 0 0 0 0 0 0
July 0 0 0 0 0 0 0 0 0 0 0
June 0 0 0 0 0 0 0 0 0 0 0
May 0 0 0 0 0 0 0 0 0 0 0
April 0 0 0 0 0 0 0 0 0 0 0
March 0 0 0 0 0 0 0 0 0 0 0
February 0 0 0 0 0 0 0 0 0 0 0
January 0 0 0 0 0 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0 0 0 0 0 0
Note:  Open Senice Requests reflect what is in pending status at the end of the report month.
Category Description
911 Map Mapping computer not functioning or displaying properly
Definitions: MSAG Discrepancies with 9-1-1 MSAG addresses
Request Training E-911 Operations training needs
Suggestions Vehicle to share suggestions
Maui County Page 9 of 9 September 2010




Hawaii County Wireless E9-1-1 Status Report
September 1, 2010 — September 30, 2010

PSAP Operations

9-1-1 Call Volume — September 2010

PSAP Total Wireline % Wireless %
HAWAII (*) 9,525 3,689 38.7% 5,836 61.3%
(*) Totals are based on calls to primary PSAP.
HAWAII TOTAL PSAP 9-1-1 CALL VOLUME
Wireline Wireless Admin Abandoned
0, 0,
2010 Total #of Calls | Wirelno& | #ofCalls | Wiraime | #of Calls | %%°T08! | 4o¢capg [%Abandoned
Wireless Wireless Calls to Total
December
November
October
September 9,525 3,689 38.7% 5,836 61.3% 0 0.0% 1,089 11.4%
August 9,902 3,850 38.9% 6,052 61.1% 0 0.0% 1,116 11.3%
July 10,426 3,940 37.8% 6,486 62.2% 0 0.0% 1,175 11.3%
June 9,893 3,991 40.3% 5,901 59.7% 1 0.0% 1,231 12.4%
May 10,372 4,082 39.4% 6,290 60.6% 0 0.0% 1,163 11.2%
April 9,812 3,908 39.8% 5,904 60.2% 0 0.0% 1,137 11.6%
March 10,186 3,910 38.4% 6,276 61.6% 0 0.0% 1,169 11.5%
February 9,464 3,851 40.7% 5,613 59.3% 0 0.0% 1,051 11.1%
January 10,574 4,293 40.6% 6,279 59.4% 2 0.0% 1,146 10.8%
TOTAL YTD 90,154 35,514 39.4%) 54,637 60.6% 3 0.0% 10,277 11.4%
AVG PER MO 10,017 3,946 6,071 0 1,142
Note: Total Calls include Administrative calls that are not direct 911 calls.
HAWAII TRANSFERRED TO FIRE
Wireline Wireless Admin Abandoned
2010 Total # of Calls vC.t,Z..Tn"JZi bortotal | #of calls V;;:J:ﬂ wortotal | gofcalls | 01O | gof calis |*APaNGonSd
Wireless Wireless
December
November
October
September 1,722 798 46.4% 21.6% 923 53.6% 15.8% 1 0.1% 30 1.7%
August 1,881 877 46.6% 22.8% 1,004 53.4% 16.6% 0 0.0% 24 1.3%
July 2,113 964 45.6% 24.5% 1,149 54.4% 17.7% 0 0.0% 32 1.5%
June 1,831 887 48.4% 22.2% 944 51.6% 16.0% 0 0.0% 21 1.1%
May 1,932 935 48.4% 22.9% 997 51.6% 15.9% 0 0.0% 28 1.4%
April 1,757 918 52.3% 23.5% 836 47.7% 14.2% 3 0.2% 29 1.7%
March 1,856 915 49.3% 23.4% 940 50.7% 15.0% 1 0.1% 36 1.9%
February 1,750 885 50.6% 23.0% 864 49.4% 15.4% 1 0.1% 45 2.6%
January 2,000] 971 48.6% 22.6% 1,027 51.4% 16.4% 2 0.1% 47 2.4%
TOTAL YTD 16,842 8,150 48.4% 22.9%) 8,684 51.6%) 15.9%| 8 0.0%) 292 1.7%
AVG PER MO 1,871 906 965 1 32
Note: Total Calls include Administrative calls that are not direct 911 calls.
Notes:
1) "Abandoned" calls represent the number of incoming 9-1-1 calls for which the caller had hung up before a
call-taker answered.
@ "Abandoned" calls are included in the "Wireline" and "Wireless" counts respectively. The standard CML
reports do not provide a break-out of "Abandoned" calls between "Wireline" and "Wireless" calls.
3) Total call volumes include Administrative calls. (Administrative calls = Calls made between 911 positions

Hawaii County

but are not 911 calls.)
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Hawaii County Wireless E9-1-1 Status Report
September 1, 2010 — September 30, 2010

e PSAPO

perations (continued)

Wireless Test — September 2010

Sites Sectors .
Date WSP Tested Tested Tested By:
Verizon Wireless Connectivity Testing — -
09/18/10 Network Connectivity 1 Site/1 Sector Hawail PSAP
Verizon Wireless Connectivity Testing — -
09/24/10 Network Connectivity 1 Site/1 Sector Hawail PSAP
09/27/10 AT&T Mobility 1 3 Hawaii PSAP/
Akimeka
09/01/10 -- Akimeka personnel continues to monitor an open AT&T Mobility trouble ticket
Ongoing (11/21/09) for missing house number (HN), street and community information
when transferring a WPH2 call or rebidding a WPH2 call. There have been no
updates received to date.
09/01/10 -- Akimeka personnel continues to monitor the work with Telematics providers,
Ongoing OnStar, Hughes, and ATX. There have been no updates or further testing
scheduled by the Telematics providers.
09/01/10 --  Akimeka personnel continues to work on a flowchart for the Neighbor Island
Ongoing PSAPs which documents the flow of a Call Routing Spreadsheet (CRSS) and
Testing Validation Worksheet (TVW). The flowchart should be finalized and be
ready for review by the end of October 2010.
09/01/10 --  Akimeka personnel received and reviewed the CRSS from Sprint-Nextel for
Ongoing their Nextel towers. Questions were sent to Jennie Stein and no response has
been received to date.
Sprint's CRSS is still under review by Akimeka personnel.
09/01/10 --  Akimeka personnel participated in the monthly joint NENA/APCO Urgency
Ongoing Algorithm/3rd Party EMD working group, Telematics committee, and data
transfer conference calls. The committees are reviewing best practice
procedures for EMD delivery by Telematics providers.
09/01/10 -- Akimeka personnel finalized the 2010 Annual Audit for T-Mobile and are in the
Ongoing process of reviewing the updates received from Benjamin Vermillion on

Hawaii County
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Hawaii County Wireless E9-1-1 Status Report
September 1, 2010 — September 30, 2010

e PSAP Operations (continued)

09/01/10 --
09/20/10

09/08/10 --
Ongoing

09/21/10

¢ MSAG

Akimeka personnel received an update from Dave Solanik of Intrado regarding the

loss of ANI/ALI on August 14, 2010. The trouble was isolated to an operating
system upgrade on a platform that Intrado believed would not impact PSAP
operations.

It was agreed that going forward, the 9-1-1 centers (PSAPs) would be notified in
advance of any work being done on equipment regardless if there is a potential

impact to PSAP operations or not.

This update was provided to Lieutenant Wana and Sergeant Ing on

September 20, 2010.

Akimeka personnel along with the Hawai'i County PSAP, are finalizing TVWs, drive
plans and testing dates to re-test all of the Verizon Wireless towers on the island of
Hawai'i. Re-testing was requested by Verizon Wirless due to an upgrade of

equipment on their network. Testing has been scheduled for October 5 -- 6, 2010.

Test documents have been distributed.

Akimeka personnel upgraded Positron's PowerMap system from Version 3.2 to 4.0.
Version 4.0 includes the following new capabilities: 1) GeoDBSync which allows the
PSAP GIS server to connect to a Geodatabase server, 2) Addition of a Voice Over
IP (VolP) icon, and 3) Addition of the "Soundex" check box in the Search tool which
enables a search of all records that sound like the text (street name, common place
name, or intersection).

Installation was completed on the server and all workstations for Police and Fire.

Current Month — September 2010

@)

(b)

9-1-1NET REQUESTS Customer | |, suspended Status
2010 Address || ;5 of Report Month End
Customer Change
Total Change | Combined | Delete Insert Split Addresses || Requests #of TNs
PSAP TOTAL Affected |[ Submitted [ Transactions| Affected
HAWAII 183 152 91 8 1 20 22 2,828 3 0 0

Revised categories and report format changes effective April 2009.

During the month of September 2010, 152 change requests were completed relating to the MSAG

database, with 2,828 customer ANI/ALI records updated as a direct result. 31 ALI Discrepancy

reports were submitted to 911Net for updates and corrections, as needed, and monitored for
completion. See attached spreadsheet for a detailed description of changes and additions.

Efforts continued to focus on correcting 1 — 999999 house number ranges in the community

of Hilo.

There are no records in Suspended status as of September 30, 2010 — twelve consecutive
months since October 2009. Awesome!

Hawaii County
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Hawaii County Wireless E9-1-1 Status Report
September 1, 2010 — September 30, 2010

e MSAG (continued)

Year-to-Date (YTD) Summary — 2010

(a) (b)
HAWAII 9-1-INET REQUESTS Customer In Suspended Status
Address as of Report Month End
Customer Change
Total Change |Combined| Delete Insert Split Addresses || Requests #of
2010 TOTAL Affected (*) | Submitted || 1. oo TNs Affected

December
November
October
September 183] 152 91 8 11 20 22 2,828 31 0 0|
August 245 240 15 187 5 29 20| 5| 0 0|
July 392 237 25 162 2 46 2 8| 155 0 0|
June 189 185 63 27 74 5 16 243| 4 0 0]
May 255 233 114 66 18 12 23 314 22 0 0|
April 196 161 30 69 25 18 19 509 35 0 0|
March 182 177 86 37 26 9 19 4,058| 5| 0 0)
February 126 105 47 13 15 17 13 118 21 0 0|
January 232 192 61 18 35 59 19 114 40 0 0

TOTAL YTD 2,000 1,682 532 587 211 215 137 8,212 318

AVGPER MO 222 187 59 65 23 24 15 912 35]

(*) Applies to Change, Delete and Insert categories
Notes: Revised categories and report format changes effective April 2009.
(@) Represents customer address change requests submitted to Intrado to correct customer ANI/ALI
records, including those identified by Akimeka.
Definitions:
(b) Represents whatis in suspension status at the end of the report month -- awaiting further action
by County, Telco, or Akimeka.

e Mapping Layers Updated/Loaded Into GIS — September 2010

HAWAII
Akimeka GIS Server Date Loaded Int
ate Loaded Into
Type of Layer Date Created/ Date Uploaded || pSAP GIS Server Other/Remarks
Edits Performed to Server
09/30/10 Per VZW CRSS
09/29/10 Per VZW Annual Audit
WSP Cell Towers 09/23/10 Per AT&T Mobility CRSS
09/17/10 VZW -- Changed Lat/Long
09/14/10
09/07/10 Per VZW Annual Audit
Street Centerline 09721710
09/15/10
) 09/28/10
Address Points
09/21/10

(*) Every time the GIS Update tool is used, Indexes and Cache have to be built. The Positron system configurator
is adjusted every time a layer is loaded in the PowerMap database. Each PSAP position is updated

accordingly.
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Hawaii County Wireless E9-1-1 Status Report
September 1, 2010 — September 30, 2010

Mapping Layers Updated/Loaded Into GIS — September 2010

(continued)

HAWAII
Akimeka GIS Server

Date Loaded Int
Type of Layer ate Loaded Into

Date Created/ Date Uploaded | pPSAP GIS Server Other/Remarks

Edits Performed to Server

Psuedo Address

Points

Parcels

Churches

Coastal Names

Communities

Critical

Infrastructure

Emergency

Callboxes

Fire Beats

Fire District

Fire ESZ

Fire Stations

Food & Beverage

Hospitals

Hotels

Major Roads

Medical Facilities

Milepost Markers

National and State

Parks

Ocean Rescue

Points of Interest

Police Beat

Boundaries

Police District

Police ESZ

. . Remowed Kailua Village substation per Sergeant
Police Stations 09/17/10

Souther (Kona District) since it no longer exists.
Post Office

Schools

Service Station

Subdivisions

Trails

(*) Every time the GIS Update tool is used, Indexes and Cache have to be built. The Positron system configurator

is adjusted every time a layer is loaded in the PowerMap database. Each PSAP position is updated
accordingly.
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Hawaii County Wireless E9-1-1 Status Report
September 1, 2010 — September 30, 2010

e Mapping Layers Updated/Loaded Into GIS — September 2010

(continued)

HAWAII
Akimeka GIS Server bate Loaded |
ate Loaded Into
Type of Layer Date Created/ Date Uploaded | pSAP GIS Server Other/Remarks

Edits Performed to Server

Tsunami

Evacuation Zones

Tsunami

Roadblocks

(*) Every time the GIS Update tool is used, Indexes and Cache have to be built. The Positron system configurator
is adjusted every time a layer is loaded in the PowerMap database. Each PSAP position is updated
accordingly.

Street Centerline, Address Points, and Parcels layers are provided by Hawaii County.

Akimeka has been instructed to not perform any edits on the Parcels layers as provided.
Note: Akimeka uploads the layer into the Akimeka GIS Server and PSAP GIS Senrver accordingly.

For the Street Centerline and Address Points layers, effective November 25, 2009, Akimeka
will compare and incorporate the County's changes into Akimeka's Street Centerline and
Address Points layer.

Current Month GIS Activities — September 2010

09/08/10 -- Hawaii County PSAP requested maps of individual beats for the Kona District.
09/17/10 Additional follow-up with Sergeant Gary Souther was needed. North Kohala also
requested one map of the entire district.

Akimeka GIS personnel followed-up with Sergeant Souther on September 9,
2010, regarding the beat maps. Individual beat maps from makai to mauka
where there is population, major roads, and digital raster graphics (drg)
background were requested. Akimeka committed to working on a draft and
submitting the individual beat maps electronically for review and approval.

Akimeka GIS personnel prepared and provided twelve (12) individual draft Police
beat maps for the Kona District on September 15, 2010. Hawaii Police
Department will review, make changes and print the final maps.

On September 16, 2010, the North Kohala District beat map was created as
requested by Captain Miyamoto.

On September 17, 2010, the Kona District requested additional Police Beat
maps. Akimeka GIS personnel are working on creating these maps.
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Hawaii County Wireless E9-1-1 Status Report
September 1, 2010 — September 30, 2010

e Service Requests Transactions

Open Service Requests — September 2010 (August 28 — September 27, 2010)

# Date Ticket # Description Category Urgency Comments

1 05/25/10 220 [MSAG Community Layer 911 Map -- Other Low Hawaii County Police reviewed Akimeka's
2008 MSAG Community layer data and
would like to redefine them. New
boundaries for West Hawaii was received
on May 16, 2010.

This request will take considerable effort
to coordinate MSAG Community changes
with MSAG. Akimeka will discuss this
further with the Hawaii County PSAP.

2 06/03/10 225  |Verify addresses on Puako Beach Road MSAG - ANI/ALI Discrepancy Normal [Customer records were researched and
update requests were sent to Sprint via
Intrado and Hawaiian Telcom, Inc. (HTI).

3 09/13/10 257  |Incorrect Address: TN = 808/929-7425 MSAG - ANI/ALI Discrepancy Normal [Customer records were researched and
correction request submitted.

Documented Items Per April 9 Intergraph Conference Call

4 04/21/10 192  |Police/Fire Districts 911 Map -- Other High  |Akimeka received written descriptions of
the police and fire beats from the Hawaii
County PSAPs. Screenshots illustrating
the changes were sent to the Hawaii
PSAPs and Akimeka is awaiting approval
of the modifications.

HAWAII SERVICE REQUEST CATEGORIES
2010 TOTAL 911 Map MSAG Request Training Suggestions
Created Closed Open Created | Closed | Created | Closed | Created | Closed | Created | Closed

December
November
October
September 14 14 4 0 0 14 14 0 0 0 0
August 2 1 4 0 0 2 1 0 0 0 0
July 3 8 3| 0 1 3 7 0 0 0 0
June 3 13 8| 0 0 3 13 0 0 0 0
May 24 15 18 4 9 19 5 0 0 1 1
April 24 16 9 11 3 13 13 0 0 0 0
March 3 3 1 2 2 1 1 0 0 0 0
February 6 18 1 1 1 5 17 0 0 0 0
January 24 11 13 0 0 24 11 0 0 0 0

TOTAL 103 99 4 18 16 84 82 (1} 0 1 1

Note: Open Senice Requests reflect what is in pending status at the end of the report month.
Category Description
911 Map Mapping computer not functioning or displaying properly
Definitions: MSAG Discrepancies with 9-1-1 MSAG addresses
Request Training E-911 Operations training needs
Suggestions Vehicle to share suggestions
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Call Statistics ***

The following call statistics are based on the ALI data captured and logged by GeoComm
systems at each of the Oahu PSAP sites. These figures are for the following period:

9/1/2010 - 09/30/2010

Call Totals for Oahu PSAP

Initial Calls

(screeners) 20085 31.10% | 36534 | 56.58% | 7945 | 12.30% 10 0.02% 64574

HPD 16434 30.94% | 28021 | 52.76% | 8649 | 16.28% 11 0.02% | 53115

HFD 1785 39.02% | 2189 | 47.86% 600 | 13.12% 0 0.00% 4574

EMS 2784 44.74% | 2674 | 42.97% 763 12.26% 2 0.03% 6223
24.29% | 1079 | 45.90% 29.31% 0.51% 2351

Note:
e “Record Not Found’ may indicate the caller's TN record not found in the Selective Routing
Database. See Ali example: RECORD NOT FOUND!00:15:50191111583304982000
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Call Statistics Continued

Initial 911 Calls (HPD Screeners’ Positions)

E911 Wireless Phase 1 36534 56.58%
E911 Wireless Phase 2 7945 12.30%
E911 Wired/VOIP 20085 31.10%
Record Not Found 10 0.02%
Total 64574

Oahu 911 Calls (screeners) September 2010

Record Not
Found
0.015%
E911
Wired/\VOIP
31.104%

E911 Wireless
Phase 1

o)
E911 Wireless 56.577%

Phase 2
12.304%
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Wireless V.S. Wired Calls

Wired
31.11%

Wireless
68.89%
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Call Statistics Continued

HPD 911 Calls (Call-takers’ positions)

E911 Wireless Phase 1 28021 52.76%
E911 Wireless Phase 2 8649 16.28%
E911 Wired/VOIP 16434 30.94%
Record Not Found 11 0.02%
Total 53115

Record Not
Found
o)
E911 0.021%
Wired/VOIP
30.940%

E911
Wireless
Phase 2
16.284%

HPD 911 Calls - September 2010
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Wireless V.S. Wired Calls

Wired
30.95%

Wireless
69.05%
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Call Statistics Continued

HFD 911 Calls (Call-takers’ positions)

E911 Wireless Phase 1 2189 47.86%
E911 Wireless Phase 2 600 13.12%
E911 Wired/VOIP 1785 39.02%
Record Not Found 0 0.00%
Total 4574

HFD 911 Calls - September 2010

Record Not
Found
0.000%
E911
Wired/VOIP
39.025% E911 Wireless

Phase 1
47.857%

E911 Wireless
Phase 2
13.118%

Wireless V.S. Wired Calls

Wired
39.02%

Wireless
60.98%
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Call Statistics Continued

EMS 911 Calls (Call-takers’ positions)

E911 Wireless Phase 1

2674 42.97%
E911 Wireless Phase 2 763 12.26%
E911 Wired/VOIP 2784 44.74%
Record Not Found 2 0.03%
Total 6223

EMS 911 Calls - September 2010

Record Not
Found
0.032%

E911 E911 Wireless
Wired/VOIP Phase 1
44.737% 42.970%

E911 Wireless
Phase 2
12.261%

Wireless V.S. Wired Calls

Wired

44.75% Wireless

55.25%
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Call Statistics Continued

RDC 911 Calls (Call-takers’ positions)

E911 Wireless Phase 1 1079 45.90%
E911 Wireless Phase 2 689 20.31%
E911 Wired/VOIP 571 24.29%
Record Not Found 12 0.51%
Total 2351

RDC 911 Calls - September2010

Record Not
E911 FOU”S'
Wiredvolp  0-510%

24.288%

E911 Wireless

Phase 1
45.895%
E911 Wireless
Phase 2
29.307%
Wireless V.S. Wired Calls
Wired
24.41%
Wireless
75.59%
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Wireless Routing Sheets Processed

ATTMO 5 18
Sprint 1 2
VZW 5 15

Events and Project Status

Ongoing

DIT recently applied minor version upgrades to the GeoComm systems in addition to
necessary security and functionality patches to the Windows OS.

DIT is working with HFD and HPD to migrate their admin/backup lines off of the City’s
Legacy PBX system.

DIT is developing and testing programs/scripts written to help automate the updating
of core maps used by GeoLynx. Data are obtained from the DPP GIS warehouse
directly with little to no adjustments.

DIT is continuing its development and testing of a 911 call database for all Honolulu
PSAP (HPD, HFD, EMS, Hickam AFB, and Pearl Harbor RDC). The database
catalogs all ALI/ANI data sent to Honolulu’s dispatch centers. This includes keeping
track of initial routing and the order of transferred calls.

DIT is also developing and testing software to process the logs and to provide
meaningful numbers and figures as determined by PSAP request. These products
include call volume (per hour, day, shift, etc), WPH1 vs. WPH2 comparison, calls per
city, call routing, and much more in the form of tables, graphs, and maps.

Long term observations utilizing the above database and custom software will help
DIT to not only provide a general report for each PSAP with useful information, but
also an idea of what typical days look like (i.e. usual number of calls, log sizes, etc), so
we may be able to spot data delivery problems or system glitches. The availability of
this information and our data comparison capability also aids in the ability of DIT to
provide support for various 911 dispatch testing or troubleshooting.

DIT continues to push out map updates to GeoComm systems.

DIT continues to process routing sheets and generating wireless tower/sector maps.
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A BILL FOR AN ACT

RELATING TO AN EMERGENCY APPROPRIATION TO WIRELESS ENHANCED 911
FUND

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. This Act i1s recommended for immediate passage
in accordance with section 9 of article VII of the Constitution
of the State of Hawail.

SECTION 2. The purpose of this Act is to make an emergency
appropriation and increase the spending ceiling of the Wireless
Enhanced 911 Fund (the Fund) from $9,000,000 to $14,000,000.
Act 159, SLH 2004 created the Fund, which is a special fund
outside of the state treasury, to provide reimbursement to the
public safety answering points (PSAPs) and wireless service
providers for the purposes of ensuring adequate funding for the
deployment and sustainment of wireless enhanced 911 service and
for expenses of administering the fund and the board.

SECTION 3. There is appropriated out of the Wireless
Enhanced 911 fund, a sum of $14,000,000, or so much thereof as
may be necessary, for fiscal year 2011-2012 for the purpose of
reimbursing PSAPs and wireless providers for technical

improvements and for the operating costs of the Fund. The sum

AGS-12(04)



.B. NO.

appropriated shall be expended by the Wireless Enhanced 911

Board for the purpose of this Act.

SECTION 4. This Act shall take effect upon i1ts approval.

INTRODUCED BY:

BY REQUEST

AGS-12(04)



LEGISLATION EXPLANATION SHEET

1% DRAFT DATE:

DEPARTMENT:

SUGGESTED BILL:

PROPOSAL SUMMARY:

JUSTIFICATION:

December 1, 2010

Department of Accounting and General Services
Wireless Enhanced 911 Board

Emergency Appropriation for the Wireless Enhanced
911 Fund (the Fund).

Request to increase appropriation ceiling from $9.0
million to $14.0 million for the Wireless Enhanced
911 Fund (the Fund). The Fund operates outside of
the state treasury.

Since July 2, 2004, wireless subscribers have been
assessed $.66/month surcharge as required by Act 159,
SLH 2004. The act also created the Fund in which
these collected fees are deposited. The Fund
reimburses public safety answers points (PSAPs) and
wireless carriers for the purposes of ensuring adequate
funding for the deployment and sustainment of
wireless enhanced 911 services and for expenses of
administering the Fund and the board.

During the summer of 2009 the Board developed a 5
year strategic plan with input from all of the PSAPs in
Hawaii. This plan identified the most critical needs to
assure up-to-date technology and operational
necessities required to support the ongoing expenses of
receiving, delivering and dispatching wireless
emergency 9-1-1 calls from the public. Many of the
components and systems required to support wireless
9-1-1 services currently operating within the PSAPs
are antiquated and obsolete and need immediate
replacement or ongoing maintenance. 9-1-1 is the
initial point of contact by the public when they have an
emergency that could result in the loss of life, limb or
property. Ensuring that the PSAPs are adequately
funded for the needs identified in the strategic plan are
of the utmost importance to assure the citizens and
visitors to Hawaii have access to 9-1-1 when needed.



IMPACT ON THE PUBLIC:

ESTIMATED COST /
SAVINGS:

FUNDING SOURCES:

STAFFING IMPACTS:

ORGANIZATIONS OR
GROUPS TO MOBILIZE
FOR SUPPORT:

ORGANIZATIONS, WHICH
MAY OPPOSE:

OTHER AFFECTED
AGENCIES:

Without this emergency appropriation, the
reimbursements to the PSAPs for some of the costs to
sustain wireless enhanced 911 services will not be
funded.

Without the increase in the spending ceiling and
emergency appropriation, the Board cannot reimburse
the PSAPs for the replacement and ongoing
maintenance of many components and systems
required to support the receiving, delivery and
dispatching of emergency wireless 9-1-1 calls,
assuring the public has access to 9-1-1 when needed to
prevent the loss of life, limb or property and delaying
the benefits which the public has paid for through the
assessment of the surcharge

The Fund is self sustaining and does not require
general funds.

Enhanced 911 Fund

None

Cities, Counties, Public Safety Answering Points,
Emergency Services Providers and select citizens

Unknown

None
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FOR IMMEDIATE RELEASE: NEWS MEDIA CONTACT:
September 23, 2010 Robert Kenny 202-418-2668

Email: robert.kenny@fcc.gov

FCC TAKES ACTION TO IMPROVE WIRELESS 9-1-1 SERVICES

Washington, D.C. -- Today the Federal Communications Commission took action to help strengthen and
improve the ability of Public Safety Answering Points (PSAPs, or 9-1-1 call centers) to quickly locate
wireless 9-1-1 callers and dispatch emergency responders to assist them during emergencies.

More than 240 million 9-1-1 calls, or nearly two-thirds of all calls received by 9-1-1 centers nationwide,
are made annually from mobile handheld devices in the United States. As more and more Americans rely
on their mobile handheld devices, such as cell phones and smartphones, the FCC’s new rules are essential
to ensuring that wireless carriers are taking the necessary steps to provide more accurate 9-1-1 caller
locations.

9-1-1 call centers can readily pinpoint the address of most calls made from landline phones, but up to 40
percent of emergency calls made from mobile devices fail to provide accurate caller location information,
known as Enhanced 9-1-1 (E9-1-1) service. The Commission has unanimously adopted a Second Report
and Order that requires wireless carriers to meet the Commission’s wireless location accuracy
requirements in more numerous and geographically smaller areas. As a result, wireless 9-1-1 location
information will be reported to PSAPs more accurately in many areas throughout the country.

The Order requires wireless carriers to provide reliability data on each 9-1-1 call upon the request of a
PSAP, which will improve the ability of public safety personnel to assess the accuracy of location
information. Most importantly, the Commission’s actions today will help save lives by enabling
emergency response personnel in many places to reach people who call 9-1-1 from mobile devices
sooner.

The Commission also unanimously adopted a Further Notice of Proposed Rulemaking (FNPRM) and
Notice of Inquiry (NOI), as recommended in the National Broadband Plan, that explores how to further
improve the location capability of 9-1-1 and E9-1-1 services for existing and new voice communications
technologies, including new broadband technologies associated with the deployment of Next Generation
9-1-1 (NG 9-1-1) networks.

The FNPRM seeks public comment on a number of issues, including whether the FCC should adopt a
technologically neutral location accuracy standard, methodologies for verifying compliance, and how
wireless 9-1-1 caller location accuracy can be improved in challenging environments, such as in high-rise
buildings, urban canyons and mountainous and forested terrain.

The NOI seeks public comment on whether to require interconnected Voice over Internet Protocol (VoIP)
service providers to automatically identify the caller’s location, rather than requiring the caller to self-
report his or her location, and whether other forms of VoIP services should be subject to the 9-1-1 rules.
The NOI also focuses on the potential impact of future NG 9-1-1 deployment on location accuracy and
automatic location identification.



Additionally, the NOI explores whether to extend 9-1-1 and E9-1-1 requirements to new and emerging
voice communications services, devices, and application enabled by broadband technologies.

Action by the Commission, September 23, 2010, by Second Report and Order (FCC 10-176). Chairman
Genachowski, and Commissioners Copps, McDowell, Clyburn and Baker. PS Docket No. 07-114. Action
by the Commission, September 23, 2010 by Further Notice of Proposed Rulemaking and Notice of
Inquiry (FCC 10-177). Chairman Genachowski, and Commissioners Copps, McDowell, Clyburn and
Baker. Public comments may be filed in PS Docket No. 07-114 and WC Docket No. 05-196.

Separate Statements issued by Chairman Genachowski, and Commissioners Copps, McDowell, Clyburn
and Baker.

Public Safety and Homeland Security Bureau contact: Patrick Donovan at (202) 418-2413, or via email at
Patrick.Donovan@fcc.gov.

-FCC-

For more news and information about the Federal Communications Commission
please visit: www.fcc.gov



Federal Communications Commission FCC 10-176

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )
)
Wireless E911 Location Accuracy Requirements ) PS Docket No. 07-114
)
SECOND REPORT AND ORDER
Adopted: September 23,2010 Released: September 23, 2010

By the Commission: Chairman Genachowski and Commissioners Copps, McDowell, Clyburn, and Baker
issuing separate statements.

TABLE OF CONTENTS
Heading Paragraph #
L. INTRODUCGCTION ..ottt ettt ettt et e et e e st et e s e eseenseeseenseseeseenseeseeseenseeneensesseannens 1
II. BACKGROUND ... .ottt ettt ettt ettt eat et e e st e s e eseense et e eneensesseenseaseeseenseeneensesseaneens 3
ITI. DISCUSSION ...ttt ettt sttt b e ettt e a et e bt e st et e e bt e e e e bt et et e ebe e b e sbeeneenbeeaeenee 12
A. Compliance with Section 20.18(h) at the County Level or PSAP Level ........cooevveeveciieieeneennen. 12
B. Handset-Based Location TEChNOIOZIES.........ccviiviiiiiiiiiiieiieeeiie ettt ettt ves 19
C. Network-Based Location TeChNOIOZIES ........cceecvieriieriiiiiiiieiieieesee e ere et eneees 30
D. Confidence and Uncertainty Data..........cccecverieriiriieiieiiesieenie e see e ereeie e eesseeseaesnseenseenseensens 50
E. WaIVET REQUESTS ..ueviiiiiieiiie ettt ettt e et e e tb e e s abaeestaeessbeeessaeessseessseeensseesnseean 56
IV. PROCEDURAL MATTERS ...ttt sttt ebe st 57
A. Final Regulatory FIexXibility ANalYSiS......cccccceeeiiiiiiiiiieriierieriesieere ettt siee e sae e ere e ssee e 57
B. Paperwork Reduction Act 0f 1995 ANALYSIS......cc.ccvviiiiiiiieiieeiiieciie e ere et sere e eveeveenes 58
C. Congressional REVIEW ACL.......ccviiiiiiiiiieie ettt ettt v et teeetaeeabeebeeveesteestseseseesseesseenrens 59
D. AcCeSSIDIE FOTTNALS ..ottt ettt ettt et ettt saeeneens 60
V. ORDERING CLAUSES ...ttt ettt ettt st b e et e bttt sbeeaee b eaeenee 61

APPENDIX A — LIST OF COMMENTERS
APPENDIX B — FINAL REGULATORY FLEXIBILITY ANALYSIS
APPENDIX C — FINAL RULES

I INTRODUCTION

1. One of the most important opportunities afforded by mobile telephony is the potential for
the American public to have access to emergency services personnel during times of crisis, wherever they
may be. To ensure this benefit is realized, however, public safety personnel must have accurate
information regarding the location of the caller. Without precise location information, public safety’s
ability to provide critical services in a timely fashion becomes far more difficult, if not impossible.
Accordingly, this order requires wireless carriers to take steps to provide more specific automatic location
information in connection with 911 emergency calls to Public Safety Answering Points (PSAPs) in areas
where they have not done so in the past. As a result of this order, emergency responders will be able to
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reach the site of an emergency more quickly and efficiently. In addition, in a companion Further Notice
of Proposed Rulemaking and Notice of Inquiry that we adopt today, we build on the order and explore
how to further enhance location accuracy for existing and new wireless voice communications
technologies, including new broadband technologies associated with deployment of Next Generation 911
(NG911) networks.

2. To accomplish these goals, in this Second Report and Order, we revise section 20.18(h)’
of the Commission’s rules, which specifies standards for wireless Enhanced 911 (E911) Phase II location
accuracy and reliability. Specifically, we now require wireless licensees subject to Section 20.18(h) to
satisfy these standards at either a county-based or PSAP-based geographic level. We also revise the
requirements of section 20.18(h) for handset-based and network-based location technologies.

I1. BACKGROUND

3. On June 1, 2007, the Commission released a Notice of Proposed Rulemaking (Notice)
seeking comment on the appropriate geographic area over which to measure compliance with Section
20.18(h), as well as a variety of additional questions about how to improve 911 location accuracy and
reliability.” In the Notice, the Commission indicated that carriers should not be permitted to average their
accuracy results over vast service areas, because carriers thereby could assert that they satisfy the
requirements of Section 20.18(h) without meeting the accuracy requirements in substantial segments of
their service areas.” The Commission stated that although measuring location accuracy at the PSAP level
may present challenges, the public interest demands that carriers and technology providers strive to
ensure that when wireless callers dial 911, emergency responders are provided location information that
enables them to reach the site of the emergency as quickly as possible.* Because many carriers were not
measuring and testing location accuracy at the PSAP service area level, the Commission sought comment
on whether to defer enforcement of Section 20.18(h) if the Commission adopted its tentative conclusion
to require compliance at the PSAP level.’

4, On November 20, 2007, the Commission released a Report and Order (First Report and
Order) requiring wireless licensees to satisfy the E911 accuracy and reliability standards at a geographic
level defined by the service area of a PSAP.® The decision to adopt a PSAP-level compliance
requirement was responsive to a request for declaratory ruling filed by the Association of Public-Safety
Communications Officials-International, Inc. (APCO) asking that the Commission require carriers to
meet the Commission’s location accuracy requirements at the PSAP service area level.” Specifically, the

'47 CF.R. § 20.18(h).

? Wireless E911 Location Accuracy Requirements; Revision of the Commission’s Rules to Ensure Compatibility
with Enhanced 911 Emergency Calling Systems; 911 Requirements for IP-Enabled Service Providers, PS Docket
No. 07-114, CC Docket No. 94-102, WC Docket No. 05-196, Notice of Proposed Rulemaking, 22 FCC Red 10609
(2007) (Notice).

3 Notice, 22 FCC Red at 10611-12 9 5.
*1d. at 10612 9 6.
> Id.

% Wireless E911 Location Accuracy Requirements; Revision of the Commission’s Rules to Ensure Compatibility
with Enhanced 911 Emergency Calling Systems; 911 Requirements for IP-Enabled Service Providers, PS Docket
No. 07-114, CC Docket No. 94-102, WC Docket No. 05-196, First Report and Order, 22 FCC Red 20105, 20108 98
(First Report and Order).

7 See id. at 20107 9] 6; Association of Public-Safety Communications Officials-International, Inc. Request for
Declaratory Ruling, CC Docket No. 94-102, at 1 (filed Oct. 6, 2004).
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First Report and Order established interim annual requirements leading to an ultimate deadline of
September 11, 2012 for achieving compliance with section 20.18(h) at the PSAP level, for both handset-
based and network-based technologies.® Several carriers filed with the Commission Motions for Stay of
the First Report and Order, seeking a stay of the effectiveness of the rules adopted in the First Report
and Order pending judicial review.” Following petitions for review filed with respect to the First Report
and Order, on March 25, 2008, the United States Court of Appeals for the District of Columbia Circuit
(Court) stayed the First Report and Order."

5. On July 14, 2008, APCO and the National Emergency Number Association (NENA) filed
an ex parte letter stating that they “are now willing to accept compliance measurements at the county
level” rather than at the PSAP level.'! APCO and NENA added that “[pJublic safety and wireless carriers
are in current discussions on a number of other issues associated with E9-1-1, with the goal of improving
information available to PSAPs. There are areas of agreement in concept; however, the details are still
being developed.”"

6. On July 31, 2008, the Commission filed with the Court a Motion for Voluntary Remand
and Vacatur, which requested remand based on the proposals contained in the July 14 ex parte letter and
“[i]n light of the public safety community’s support for revised rules.”"® Following this filing with the
Court, NENA, APCO, Verizon Wireless, Sprint Nextel Corporation (Sprint Nextel), and AT&T Inc.
(AT&T) submitted written ex parte letters with the Commission with proposed new wireless E911 rules.'
On September 17, 2008, the Court granted the Commission’s Motion for Voluntary Remand."

4

¥ First Report and Order, 22 FCC Rcd at 20112 9 17, App. B.

K Sprint Nextel Motion for Stay (filed Jan. 28, 2008); T-Mobile Application for Expedited Stay (filed Jan. 28, 2008);
Rural Cellular Association Motion for Stay Pendente Lite (filed Jan. 28, 2008); Alltel Corporation Response in
Support of Motions for Stay (filed Feb. 4, 2008); Verizon Wireless Request for Stay Pending Judicial Review (filed
Feb. 8, 2008); AT&T Motion for Expedited Stay Pending Judicial Review (filed Feb. 29, 2008).

10 Rural Cellular Association and T-Mobile USA, Inc. v. Federal Communications Commission and the United
States of America, No. 08-1069, slip op. at 1 (D.C. Cir. Mar. 25, 2008) (per curiam).

" Letter from Willis Carter, President, APCO, and Ronald Bonneau, President, NENA, to Derek Poarch, Chief,
Public Safety and Homeland Security Bureau, FCC, filed July 14, 2008, at 1 (APCO/NENA July 14 Ex Parte).

2 1d. at 2.

"> Motion of Federal Communications Commission for Voluntary Remand and Vacatur, Rural Cellular Association
and T-Mobile et al. v. Federal Communications Commission and United States of America, No. 08-1069 (D.C. Cir.
July 31, 2008).

' Letter from Brian Fontes, CEO, NENA, Robert M. Gurss, Director, Legal & Gov’t Affairs, APCO, and John T.
Scott, III, VP & Deputy General Counsel, Verizon Wireless, to Kevin J. Martin, Chairman, FCC, filed Aug. 20,
2008, at 1 (NENA/APCO/Verizon Aug. 20 Ex Parte); Letter from Anna M. Gomez, Vice President, Federal and
State Regulatory and Lawrence R. Krevor, Vice President, Spectrum, Sprint Nextel Corporation, to Kevin Martin,
Chairman, FCC, filed Aug. 21, 2008 (Sprint Nextel Aug. 21 Ex Parte); Letter from Brian Fontes, CEO, NENA,
Robert M. Gurss, Director, Legal & Gov’t Affairs, APCO, and Robert W. Quinn, Jr., SVP — Federal Regulatory,
AT&T, filed Aug. 25, 2008 (APCO/NENA/AT&T Aug. 25 Ex Parte); Letter from John T. Scott, III, Vice President
and Deputy General Counsel — Regulatory Law, Verizon Wireless, to Marlene H. Dortch, Secretary, FCC, filed
Sept. 5, 2008, at 1-2 (Verizon Sept. 5 Ex Parte); Letter from Joan Marsh, Vice President — Federal Regulatory,
AT&T, to Marlene H. Dortch, Secretary, FCC, filed Sept. 5, 2008 at 2 (AT&T Sept. 5 Ex Parte); Letter from Robert
M. Gurss, Director, Legal and Governmental Affairs, APCO International, and Brian Fontes, Chief Executive
Officer, NENA, to Marlene Dortch, Secretary, FCC, filed on Sept. 9, 2008 at 1 (APCO/NENA Sept. 9 Ex Parte).

' Order Granting Mot. Rem. (Sept. 17, 2008).
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7. On September 22, 2008, the Public Safety and Homeland Security Bureau (Bureau)
released a Public Notice seeking comment on the proposals submitted in the ex parte letters.'® The
Bureau sought comment on the proposed changed accuracy requirements, including the benchmarks,
limitations, and exclusions, for handset-based and network-based location technologies.'” The Bureau
also sought comment on pledges to convene industry groups to explore related issues, and whether the
Commission should require the provision of confidence and uncertainty data, as well as any alternative
modifications to location accuracy requirements.'® The Bureau urged all interested parties to review the
entirety of the ex parte letters."” A list of parties submitting comments in response to both the Notice and
the Bureau Public Notice is attached as Appendix A.

8. On November 4, 2008, the Commission adopted two Orders approving applications for
transfers of control, involving Verizon Wireless and ALLTEL Corporation, and Sprint Nextel and
Clearwire Corporation, conditioned upon their voluntary agreements to abide by the conditions set forth
in their respective ex parte letters, which are identical to the wireless E911 proposals they submitted in
this proceeding. In each case, the Commission found that these conditions would “further ensure that
consummation of the proposed merger serves the public interest, convenience and necessity.”>”

9. On November 20, 2009, in light of the passage of time, the Bureau released a Public
Notice seeking to refresh the record.”’ Specifically, the Bureau sought comment on whether subsequent
developments in the industry and technology may have affected parties’ positions on the issues raised.”
A list of parties submitting comments in response to the Second Bureau Public Notice is attached as
Appendix A.

10. On June 16, 2010, T-Mobile USA, Inc. (T-Mobile) filed an ex parte letter stating that it
would agree to comply with the benchmarks for network-based location technologies that were proposed
in the APCO/NENA/AT&T Aug. 25 Ex Parte, with several modifications.”> On June 30, 2010, the Rural
Cellular Association (RCA) filed an ex parte letter stating that it supports the proposed modifications in
the T-Mobile Ex Parte.” On July 7, 2010, APCO and NENA filed an ex parte letter stating that they do
not object to the proposed modifications in the T-Mobile Ex Parte and urged the Commission to proceed

' Comment Sought on Proposals Regarding Service Rules for Wireless Enhanced 911 Phase II Location Accuracy
and Reliability, PS Docket No. 07-114, Public Notice, 23 FCC Red 13797 (PSHSB Sept. 22, 2008) (Bureau Public
Notice).

714, at 2.
814
Y14,

20 See Applications of Cellco Partnership d/b/a Verizon Wireless and Atlantis Holdings LLC, Memorandum Opinion
and Order and Declaratory Ruling, 23 FCC Rcd. 17444, 17532-33 94/ 198-201 (2008) (Verizon-ALLTEL Order);
Sprint Nextel Corporation and Clearwire Corporation, Memorandum Opinion and Order, 23 FCC Red. 17570,
17612-14 99 109-112 (2008) (Sprint-Clearwire Order).

*! public Safety and Homeland Security Bureau Seeks to Refresh the Record Regarding Service Rules for Wireless
Enhanced 911 Phase II Location Accuracy and Reliability, PS Docket No. 07-114, Public Notice, 24 FCC
Red 13677 (PSHSB 2009) (Second Bureau Public Notice).

21d

2 Letter from Thomas J. Sugrue, Vice President, Government Affairs, T-Mobile, to Marlene H. Dortch, Secretary,
FCC, filed June 16, 2010 (T-Mobile Ex Parte).

2* Letter from Rebecca Murphy Thompson, General Counsel, RCA, to Marlene H. Dortch, Secretary, FCC, filed
June 30, 2010 (RCA June 30 Ex Parte).
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expeditiously to implement the modified proposals.”® On July 29, 2010, General Communication, Inc.
(GCI) filed an ex parte letter including proposals with specific application to rural and regional

. 26
providers.

11. This Second Report and Order represents our next step in a comprehensive examination
of E911 location accuracy and reliability. Taken together, the APCO, NENA, AT&T, Sprint, T-Mobile,
and Verizon Wireless proposals reflect agreement among leading 911 stakeholders for new E911
accuracy requirements for both handset-based and network-based location technologies. In the context of
our review of the entire record in this proceeding, we find that these consensus proposals from national
public safety organizations and major industry representatives will provide public safety agencies with
necessary information during emergencies, and benefit consumers, in a manner that is technologically
achievable. Moreover, the timeframe for compliance and permitted exclusions will serve to minimize the
economic impact on small carriers while retaining significant benefits for public safety.

111 DISCUSSION
A. Compliance with Section 20.18(h) at the County Level or PSAP Level

12. The rule changes we are adopting today further our long-standing public safety and
homeland security goals in this proceeding. First, they ensure that all stakeholders — including public
safety entities, wireless carriers, technology providers, and the public — will benefit from an appropriate
and consistent compliance methodology.”” Second, by making clear that location accuracy compliance
may not be achieved on an averaged basis over large geographical areas, the revised rules ensure that
PSAPs receive meaningful, accurate location information from wireless 911 callers in order to dispatch
local emergency responders to the correct location. As a direct result, the new rules will minimize
potentially life-threatening delays that may ensue when first responders cannot be confident that they are
receiving accurate location information.”® As discussed below, major wireless carriers either already are
subject to most elements of the ex parte proposals as a result of merger conditions, or indicate they can
comply with the changed location accuracy requirements based on existing location technologies. These
carriers also indicate that it is feasible for them to comply with our new requirement that they provide
confidence and uncertainty data to PSAPs, which is widely supported by the public safety community.
Also, as explained below, we provide for certain exclusions reflective of the technical limitations of
existing location technologies. Furthermore, carriers facing unique circumstances may seek waiver relief
based on certain factors.

13. As an initial matter, some commenters have urged the Commission to forego any
rulemaking, advocating instead that the Commission establish an industry advisory group to draft new
rules relating to location accuracy.”’ Further, some technology companies presented alternate views. For
example, Polaris Wireless, Inc. (Polaris) states that the ex parte proposals maintain the status quo for
handset-based carriers and “spark a migration to predominately handset-based technologies even for

5 Letter from Richard Mirgon, President, APCO, and Steve O’Conor, President, NENA, to Marlene H. Dortch,
Secretary, FCC, filed July 7, 2010 (APCO/NENA July 7 Ex Parte).

* Letter from Christopher Nierman, Director, Federal Regulatory Affairs, General Communication Inc., to Marlene
H. Dortch, Secretary, FCC, filed July 29, 2010 (GCI Ex Parte).

*7 See First Report and Order at 1 9 2.
8 See id. at 49 9.

2 See, e.g. Motorola Comments to Bureau Public Notice at 4; NTCA Comments to Bureau Public Notice at 2-3;
Nokia Comments to Bureau Public Notice at 2; USCC Reply Comments to Bureau Public Notice at 3.
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network-based carriers.””’ Therefore, Polaris argues that “this proposed framework will not drive the
adoption of the best E911 Phase II technologies available today, such as hybrid systems, nor will it
achieve the greatest or fastest possible outcome for the American public.”™' S5 Wireless, Inc. (S5)
“believes it is currently possible to implement newer technologies, such as that which S5 offers, and
easily achieve the Commission’s accuracy standards.”

14. We decline to delay taking Commission action, because of the importance to public
safety of minimizing the potentially life-threatening delays that may ensue when first responders cannot
be confident that they are receiving accurate location information. Further, while other technologies may
hold promise for enhanced location accuracy, we find that acting now to adopt clear new geographic
requirements based on the existing location accuracy calculations is the best course for the near-term. In
our companion proceeding adopted today, we explore how differing technology approaches may improve
wireless location accuracy going forward.

15. Comments. A number of commenters generally support requiring compliance with
section 20.18(h) at the county or PSAP-level.”> However, a few commenters held opposing views. Corr
Wireless Communications, LLC (Corr) advocates using the Metropolitan Statistical Area as a “more
useful measuring stick for this kind of service.”* Corr, however, indicates that it would support a county-
based metric provided that the Commission “make an exception in its accuracy requirement to account for
the impossibility or extreme difficulty in meeting that standard in rural areas.” Furthermore, a number
of commenters argue that complying with the county-level standard would be prohibitively expensive.*
For example, the National Telecommunications Cooperative Association (NTCA) argues that “it is
expected that the new standards will impose prohibitive costs on many rural wireless carriers, if
compliance is even possible.””” The Rural Telecommunications Group (RTG), citing to its August 20,
2007 comments, notes that rural carriers “may need to construct an extraordinary number of additional
antenna sites,” and that, “[w]ith fewer customers than large carriers serving urban areas, RTG members
and other rural wireless carriers are unable to recover the substantial cost of constructing a large number

39 polaris Comments to Bureau Public Notice at 4.
3! Polaris Comments to Second Bureau Public Notice at 4.
3285 Comments to Second Bureau Public Notice at 2.

33 AT&T Comments to Bureau Public Notice at 3; AT&T Comments to Second Bureau Public Notice at 1; Nokia
Comments to Bureau Public Notice at 2; Sprint Nextel Comments to Bureau Public Notice at 2; Sprint Nextel
Comments to Second Bureau Public Notice at 3; Corr Comments to Bureau Public Notice at 1; Motorola Comments
to Bureau Public Notice at 1; Verizon Comments to Bureau Public Notice at 2; Verizon Comments to Second
Bureau Public Notice at 5; RCC Comments to Bureau Public Notice at 1 (filed Oct. 9, 2008); USCC Reply
Comments to Bureau Public Notice at 1; APCO Pennsylvania Chapter Comments to Second Bureau Public Notice
at 1; NENA Comments to Second Bureau Public Notice at 7; L. Robert Kimball and Associates Comments to
Second Bureau Public Notice at 1.

3% Corr Wireless Comments to Bureau Public Notice at 2.
3 1d. at 2-3.

3 See e. g NTCA Comments to Bureau Public Notice at 2; NTCA Reply Comments to Second Bureau Public
Notice at 2; Blooston Rural Carriers Comments to Bureau Public Notice at 2; Blooston Rural Carriers Reply
Comments to Second Bureau Public Notice at 2; SouthernLINC Reply Comments to Second Bureau Public Notice
at 4; RTG Comments to Bureau Public Notice at 3, Andrews LLC Comments to Bureau Public Notice at 2 (citing
Andrews LLC August 2007 Comments); Nokia Reply Comments to Bureau Public Notice at 2.

3" NTCA Comments to Bureau Public Notice at 2.
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of additional cell sites solely to triangulate location data.”*® GCI argues that the county-based metric does
“not take into account the technological and economic realities of providing service to low-density,
topographically challenged service areas, like Alaska,” adding that “strict adherence to th[e] proposed
metrics [w]ould have the perverse result of stifling deployments to areas most in need of wireless
infrastructure investment.”” NENA and APCO favor “a waiver process to the wholesale ‘exceptions’ for
rural carriers 4poroposed by Corr Wireless which would essentially only require Phase I in many parts of
the country.”

16. Discussion. Based on the complete record in this proceeding, we revise the wireless
location accuracy rules to require county-level or PSAP-level compliance. We agree with APCO and
NENA and find that requiring compliance at the county level reflects recent consolidation efforts by
PSAPs to mirror county boundaries.*' In addition, we agree that counties “are more easily defined than
PSAPs and are not prone to administrative boundary changes.”” We find that compliance at the county
level can be achieved with currently available technology, particularly in conjunction with the revisions
we make to section 20.18(h) discussed below, including the permitted exclusions. Accordingly, we find
that a county-level compliance standard provides an appropriate, consistent, and achievable compliance
methodology with respect to wireless location accuracy standards. We conclude that a county-level
compliance standard will ensure that PSAPs receive accurate and meaningful location information in
most cases. Moreover, nothing in the record persuades us that such costs will be prohibitive for
participating wireless carriers, including smaller carriers. The commenters expressing these concerns
provide no quantification of the cost of meeting these requirements. As discussed below, however, we
afford certain exclusions and note that financial considerations, among others, will be taken into account
should a service provider request waiver relief.

17. We also find that there continues to be merit in a PSAP service area-based compliance
standard. As APCO and NENA indicate, “county-level accuracy would in many cases be identical to
PSAP-level accuracy.” In many areas, PSAP service areas are coterminous with county boundaries.
Where PSAP service areas are larger than counties, however, providing location accuracy at the PSAP
level would be beneficial to the public safety community since the reported accuracy would match the
exact boundary of the PSAP’s service area. Conversely, where PSAPs are smaller than counties,
providing location accuracy information at the PSAP level could be of even more value to the PSAP and
the public safety community since the information would be provided on a more granular basis than that
achieved at the larger county level. Various public safety organizations continue to express support for
PSAP-level compliance in comments filed with the Commission.*

* RTG Comments to Bureau Public Notice, attaching and incorporating by reference RTG Comments to Notice at
4-5 (filed Aug. 20, 2007 in response to Notice, Part 111.B).

3% GCI Comments to Second Bureau Public Notice at 3-4.

“ NENA/APCO Reply Comments to Bureau Public Notice at 5.
! See APCO/NENA July 14 Ex Parte at 1.

*2 APCO/NENA Sept. 9 Ex Parte at 1.

“1d.

* See Johnson County Comments to Bureau Public Notice at 2; Lufkin Police Department Comments to Bureau
Public Notice at 1; New York City Police Comments to Bureau Public Notice at 2-3; Onandaga County Comments
to Bureau Public Notice at 2; Orange County Comments to Bureau Public Notice at 2; San Juan County Comments
to Bureau Public Notice at 2; Syosset Fire District Comments to Bureau Public Notice at 3; Texas 9-1-1 Alliance
Comments to Bureau Public Notice at 2; Waukesha County Comments to Bureau Public Notice at 2; City of
Wichita Falls Comments to Bureau Public Notice at 2; WSCDC Comments to Bureau Public Notice at 2 (all
(continued....)

7
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18. We therefore find that both PSAP-level compliance and county-level compliance are
beneficial towards meeting the needs of PSAPs and public safety first responders, and we will allow
carriers to choose which standard better meets their needs. Such an approach will permit carriers to
analyze carrier-specific factors like natural and network topographies (for example, foliage levels, terrain
characteristics, cell site density, overall system technology requirements, etc.) while, in either case,
ensuring that public safety responders receive timely and accurate location information.

B. Handset-Based Location Technologies

19. On August 20, 2008, NENA, APCO, and Verizon Wireless filed a joint proposal for
“compliance measurements for handset-based technologies.” Specifically, they propose the following
new rules:

Two years after the Commission adopts new rules, on a county-by-county basis, 67% of
Phase II calls must be accurate to within 50 meters in all counties; 80% of Phase 1II calls
must be accurate to within 150 meters in all counties, provided, however, that a carrier
may exclude up to 15% of counties from the 150 meter requirement based upon heavy
forestation that limits handset-based technology accuracy in those counties.

Eight years after the Commission adopts new rules, on a county-by-county basis, 67% of
Phase II calls must be accurate to within 50 meters in all counties; 90% of Phase 1II calls
must be accurate to within 150 meters in all counties, provided, however, that a carrier
may exclude up to 15% of counties from the 150 meter requirement based upon heavy
forestation that limits handset-based technology accuracy in those counties.*®

20. Verizon Wireless explains that, “the greatest technical barrier to the accuracy of handset-
based E911 technologies is the presence of terrain obstructions, whether natural or manmade. .. Where, for
example, an area’s topology is characterized by forest, the likelihood of a good location fix is reduced
because the tree cover obstructs the transmission path between the satellites and the handset. The more
extensive the tree cover, the greater the difficulty the system has in generating a GPS-based fix.”*" To
that end, Verizon Wireless states that its joint proposal with NENA and APCO compensates for these
“technical realities.”*®

21. The parties also pledged “to convene, within 180 days of the Commission’s order, an
industry group to evaluate methodologies for assessing wireless 9-1-1 location accuracy for calls
originating indoors and report back to the Commission within one year.”* On August 21, 2008, Sprint
submitted a letter in support of the NENA, APCO, and Verizon Wireless proposal, stating:

The proposed accuracy standard meets the concerns of public safety while acknowledging the
limitations of current technology. Although setting the accuracy standard at the county level will
impose significant testing costs and require substantial time to complete, the accuracy standards

(Continued from previous page)
supporting PSAP-level compliance with Section 20.18(h)). See also St. Tammany Parish Communications District
Comments to Bureau Public Notice at 1 (although PSAP-level compliance is preferred, accuracy testing should be
done at a level no larger than county/parish boundaries).

* NENA/APCO/Verizon Aug. 20 Ex Parte at 1.
46 14

T Letter from John T. Scott, I1I, Vice President and Deputy General Counsel — Regulatory Law, Verizon Wireless,
to Marlene H. Dortch, Secretary, FCC, filed Sept. 5, 2008, at 1-2 (Verizon Sept. 5 Ex Parte).

8 See id. at 2.

* NENA/APCO/Verizon Aug. 20 Ex Parte at 2.
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articulated should be achievable. Sprint commends all those involved in the work required to
produce this proposal and urges the Commission to adopt this compromise.*’

22. As mentioned above, the Commission previously adopted two Orders approving
applications for transfers of control, involving Verizon and ALLTEL Corporation and Sprint Nextel and
Clearwire Corporation, conditioned upon their voluntary agreements to abide by the conditions set forth
in their respective ex parte letters, which are identical to the wireless E911 proposals they submitted in
this proceeding.”’

23. Comments. Sprint Nextel, a handset-based carrier, continues to support the NENA,
APCO, and Verizon Wireless proposal. Sprint Nextel views these benchmarks as “furthering the goals of
public safety; both by holding carriers to a higher standard and by ensuring that carriers are optimizing
their networks at the local level.” Sprint Nextel adds that, “one of the significant benefits of the
compromise will be the extensive testing required at the local level.”” Sprint Nextel notes that “[t]o date
the Commission has adopted new accuracy requirements for two wireless carriers, Sprint and Verizon
Wireless” and the Commission should therefore “work toward developing regulations to apply to the
industry as a whole.””* NTELOS, however, expresses “concerns that any new testing and reporting
requirements would be burdensome since we are a small, regional carrier and do not have the expertise
within the company to accomplish this task.”> NTELOS notes that it “depends heavily on outside
vendors for support in our accuracy testing,” and “the unknown cost of reporting requirements that would
accompany any rule change could have significant repercussions for smaller carriers.”® RCA states that
“as currently proposed, the [handset based] location accuracy standards provided by Verizon Wireless and
public safety groups are not technically and economically feasible for the Tier Il and Tier III carriers that
RCA represents. Tier II carriers will need at least an additional six months after the effective date of any
new rules to meet the 67%/80% requirement proposed by Verizon Wireless. Tier III carriers will need at
least an additional 12 months.”’ SouthernLINC Wireless (SouthernLINC) maintains that the proposals
“fail to give any consideration to the circumstances and operational realities faced by the nation’s smaller
regional and rural wireless carriers.””® SouthernLINC therefore argues for the “adoption of alternative
benchmarks for small and mid-size Tier II and Tier III carriers,” and proposes its own benchmarks in
order to “provide Tier Il and Tier III carriers sufficient time to implement the measures necessary to
conduct county-level testing.”® Finally, SouthernLINC notes that “for regional and rural carriers, the
impact of any new location accuracy requirements is an issue of both the cost of acquiring and deploying

%0 Sprint Nextel Aug. 21 Ex Parte at 1.
°! See Verizon-ALLTEL Order at 99 198-201; Sprint-Clearwire Order at ] 109-112.

52 Letter from Charles W. McKee, Director, Governmental Affairs, Sprint Nextel Corporation, to Marlene Dortch,
Secretary, FCC, filed Sept. 24, 2008 at 2 (Sprint Nextel Sept. 24 Ex Parte) .

1.

> Sprint Nextel Comments to Second Bureau Public Notice at 5.

> NTELOS Comments to Bureau Public Notice at 1.

*1d.

TRCA Reply Comments to Bureau Public Notice at 2-3.

¥ SouthernLINC Reply Comments to Second Bureau Public Notice at 4.
> SouthernLINC Reply Comments to Bureau Public Notice at 12.

“1d. at 13-14.
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additional technology...and the cost of conducting statistically valid testing on a county-by-county basis
to determine accuracy at the county level.”'

24, Specifically with respect to the parties’ proposal to exclude fifteen percent of counties
based upon heavy forestation, Sprint Nextel argues that the exclusion “acknowledges the technical
limitations of current technology and does not penalize carriers for those exceptionally challenging
cases.”® However, Motorola suggests rather than excluding 15 percent of counties based on forestation,
the Commission should adopt AT&T’s requirement for network-based location technologies and allow 85
percent compliance at the final benchmark.” Motorola argues that “doing so would provide carriers the
flexibility for exclusions based not only on forestation, but also other situations such as urban canyons
and urban/rural buildouts that limit handset-based technology accuracy.”®* RCA argues that “the
percentage of counties that can be excluded from the 150 meter requirement based upon ‘heavy
forestation’ should be raised to twenty-five percent for purposes of meeting the 67%/80% requirement
and twenty percent for the proposed 67%/90% requirement,”® and the Commission “should...make clear
that the [‘heavy forestation’] exception includes all terrain obstructions.”® United States Cellular Corp.
(USCC) states that, “[t]o date, neither APCO, NENA nor Verizon Wireless have explained the rationale
for setting the exclusion limit at 15 percent nor have they explained why this exclusion only applies in
counties with heavy forestation.””’ SouthernLINC recommends that the term “heavy forestation” be
“changed to ‘challenging environment’ in order to clarify the nature of the of the 15-percent exclusion
and avoid any confusion as to the exclusion’s applicability.”®® Verizon Wireless “supports an industry-
wide rule that permits any carrier employing a handset-based solution (including Verizon Wireless) to
exclude up to 15 percent of counties for any reason, not solely because of “heavy forestation.”® APCO
and NENA disagree with including other terrain obstructions into the fifteen percent exception, arguing
that this “would be unacceptable as it could lead to the exclusion of large metropolitan counties.””
Rather, they state that they wish to restrict the exception only to forestation “on the expectation that it
would apply in most cases to very sparsely populated counties.””' APCO and NENA also noted that “a

' 1d. at 6.

52 Letter from Charles W. McKee, Director, Governmental Affairs, Sprint Nextel Corporation, to Marlene Dortch,
Secretary, FCC, filed Sept. 24, 2008 at 2.

83 See Motorola Comments to Bureau Public Notice at 3.
% 1d.
% RCA Reply Comments to Bureau Public Notice at 2-3.

% Id. at 5. See also Motorola Reply Comments to Bureau Public Notice at 2; T-Mobile Reply Comments to Bureau
Public Notice at 14.

7 uscc Reply Comments to Bureau Public Notice at 3.
5% SouthernLINC Reply Comments to Bureau Public Notice at 21.

59 Letter from Tamara Preiss, Vice President, Federal Regulatory Affairs, Verizon Wireless, to Marlene Dortch,
Secretary, FCC, filed Sept. 13, 2010 at 2. Subsequently, Verizon “expressed support for generally applicable E-911
rules consistent with technical feasibility and competitive neutrality,” citing as one example “the different treatment
of network-based and handset-based carriers with respect to the exclusion of up to 15 percent of counties.” Letter
from Tamara Preiss, Vice President, Federal Regulatory Affairs, Verizon Wireless, to Marlene Dortch, Secretary,
FCC, filed Sept. 16, 2010 at 1.

70 Letter from Robert M. Gurss, Director, Legal and Governmental Affairs, APCO, and Brian Fontes, Chief
Executive Officer, NENA, to Marlene Dortch, Secretary, FCC, filed Oct. 17, 2008.

1.
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broader exclusion could lead to substantial areas receiving substandard location accuracy for E911
calls.””

25. Discussion. We find that the consensus plan, based on the agreement of important E911
stakeholders, comprehensively addresses location accuracy criteria in connection with handset-based
location technology. These proposals ensure that carriers using handset-based location technologies are
subject to appropriate and consistent compliance methodology that may not be based on averaging over
large geographical areas. Additionally, we believe that the important public safety issues at stake
outweigh the potential cost impact of imposing these regulations. As we previously noted, SouthernLINC
argues that the regulations would impose a significant strain on smaller carriers; however, SouthernLINC
does not provide a quantification of the cost of meeting these requirements. Moreover, as discussed
below, financial considerations, among others, will be taken into account should a service provider
request waiver relief. Further, we conclude that the proposed compliance timeframes, limitations, and
exemptions will provide carriers with a sufficient measure of flexibility to account for technical and cost-
related concerns. Indeed, the approximately two year’s passage of time since carriers first had an
opportunity to raise concerns about the timing of the benchmarks negates the request of some carriers to
extend the benchmarks for up to an additional year. Further, the rule changes we adopt today effectively
relax the existing handset-based requirements by immediately reducing, for two years after the effective
date, the 150 meter requirement from 95 percent of all calls to 80 percent of all calls. Moreover, even
after eight years, the 150 meter requirement rises only to 90 percent.

26. The proposals also represent an acknowledgement by the public safety and commercial
communities that they can address the critical need to provide public safety agencies with meaningful
information in the event of an emergency in a technically achievable manner. The voluntary
commitments to abide by the same proposals by Verizon, with respect to its transaction with ALLTEL (a
Tier II wireless carrier), and Sprint, with respect to Clearwire, is further evidence of the flexibility and
feasibility afforded by these criteria to enable carriers to meet these criteria even in the context of
significant transactions. Thus, we require wireless licensees subject to section 20.18(h) of the
Commission’s rules who use handset-based location technology to satisfy these standards either at a
county-based geographic level or at the PSAP service area level.

27. Because of the geographical and topographical differences that characterize different
counties and PSAP service areas, we find that we should permit carriers using handset-based location
technology to exclude up to 15 percent of counties or PSAP service areas from the 150 meter requirement
based upon heavy forestation, consistent with the ex parte proposals. In this regard, we agree with NENA
and APCO that any expansion of this exclusion, whether to an increased percentage or based on factors in
addition to forestation, would excuse compliance to an unacceptable level of risk to public safety. We
find that among the challenges faced by handset-based technologies, forestation is a substantial
contributor and that other terrain issues typically would overlap with forestation concerns. Therefore, we
expect that many of these other terrain issues will be addressed through the forestation exclusion. The
more open-ended approach advocated by commenters may lead to overuse or abuse of exceptions and
potentially harm public safety. The waiver process is thus much more suitable to address individual or
unique problems, where we can analyze the particular circumstances and the potential impact to public
safety. Some commenters recommended specific criteria for Tier III carrier waivers.” We address
waiver requests in more detail below.

72 Letter from Robert M. Gurss, Regulatory Counsel, APCO, and Brian Fontes, CEO, NENA, to Marlene Dortch,
Secretary, FCC, filed Sept. 15,2010 at 1.

7 See e. g. SouthernLINC Reply Comments to Bureau Public Notice at 15-16; SouthernLINC Reply Comments to
Second Bureau Public Notice at 7.
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28. In order to ensure that the public safety community and the general public are aware of
these instances where carriers cannot meet the Phase II location accuracy requirements, and prevent
overuse of this exclusion, we will require carriers to file a list of those specific counties or PSAP service
areas where they are utilizing this exclusion, within ninety days following approval from the Office of
Management and Budget (OMB) for the related information collection. This list must be submitted
electronically into the docket of this proceeding, and copies sent to NENA, APCO, and the National
Association of State 9-1-1 Administrators (NASNA) in paper or electronic form. Further, carriers must
submit in the same manner any changes to their exclusion lists within thirty days of discovering such
changes.”* We find that permitting this exclusion, subject to these reporting requirements, properly but
narrowly accounts for the known technical limitations of handset-based location accuracy technologies,
while ensuring that the public safety community and the public at large are sufficiently informed of these
limitations. We expect that carriers failing to meet any particular benchmark will promptly inform the
Commission and submit an appropriately supported waiver request. Further, we will monitor progress at
each benchmark and may request status information if necessary.

29. We also encourage the parties to meet as a group to evaluate methodologies for assessing
wireless 911 location accuracy for indoor calls.”” Because indoor use poses unique obstacles to handset-
based location technologies, and in light of the expressed interest of both the public safety and
commercial wireless communities to further explore this issue, we clarify that these standards apply to
outdoor measurements only. Further, we are seeking comment in our companion FNPRM/NOI on how
best to provide automatic location identification (ALI) in technically challenging environments, including
indoors.

C. Network-Based Location Technologies

30. On August 25, 2008, NENA, APCO, and AT&T submitted an ex parte letter proposing
new compliance measurements specifically addressing network-based technologies.” NENA, APCO,
and AT&T initially explain their proposal as follows:

As network-based providers will be unable to meet the new proposed county-level accuracy
standards in all areas relying solely upon current network-based technology solutions, carriers
who employ network-based location solutions may be expected to deploy handset-based solutions
as an overlay to existing network-based solutions in order to meet the more stringent county-level
requirements set forth below. To encourage the improvements in location accuracy that may be
achieved using both network and handset based solutions, this proposal provides that network-
based carriers may elect to use a system of blended reporting for accuracy measurements, as
defined below. Carriers also may elect to report accuracy in any county based solely on the
handset-based accuracy standards.”’

™ Cf. 47 C.F.R. § 1.65 (requiring applicants to furnish additional or corrected information within thirty days).

7 Intrado suggests that indoor calls not be treated separately from the location accuracy standards that we adopt
here. See Intrado Comments to Bureau Public Notice at 1-2 (asserting that, for example, “distinctions such as
‘outdoor use case’ [and] ‘indoor use case’ . . . . should not be as though each exists in a vacuum”). Although Intrado
indicates an “upward trend” in 911 indoor calls from wireless devices, we believe that addressing indoor calls here is
not pertinent to the proposals on which we sought comment in the Bureau Public Notice. See Intrado Comments to
Bureau Public Notice at 5-6. We defer considering this issue as the parties continue to evaluate methodologies and
until we consider the other location accuracy issues that are within the scope of Part III. B of the Notice.

" APCO/NENA/AT&T Aug. 25 Ex Parte.
" Id. at 1-2.
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31. The parties next propose the following as the accuracy standards for network-based
carriers:

67%/100M: 67 percent of all calls, measured at the county level, shall be located within 100
meters in each county by the end of year 5, in accordance with the interim benchmarks below;
and

90%/300M: 90 percent of all calls, measured at the county level, shall be located within 300
meters in 85 percent of all counties by the end of year 8, in accordance with the interim
benchmarks below.”

32. In complying with the above, the parties provide the following limitation:

The county-level location accuracy standards will be applicable to those counties, on an
individual basis, for which a network-based carrier has deployed Phase II in at least one cell site
located within a county’s boundary. Compliance with the 67 percent standard and compliance
with the 90 percent standard in a given county shall be measured and reported independently (i.e.
the list of 7cgornpliant counties for the 67 percent standard may be different than for the 90 percent
standard).

33. Further, consistent with the opening explanation of their proposal, the parties propose
employing a “blended” approach for meeting the above accuracy standards. Under this approach, carriers
may take into account the impact of introducing “aGPS” (assisted GPS) handsets into their customer
bases. Specifically, the parties state:

Accuracy data from both a network-based solution and a handset-based solution may be blended
to meet the network-based standard. Such blending shall be based on weighting accuracy data in
the ratio of aGPS handsets to non-aGPS handsets in the carrier’s subscriber base. The weighting
ratio shall be applied to the accuracy data from each solution and measured against the network-

based standards.®’

34. In their filing, the parties offer an example of blended reporting assuming 60%
penetration of aGPS devices in the network. In effect, the result of this example is a “blended average”
for each county that achieves better accuracy than a network-based approach alone would achieve.®'
AT&T states that environmental factors can “render the achievement of the current network-based
location standards infeasible at the county level.”™ However, AT&T suggests that “these challenges can
be mitigated or overcome through the deployment of aGPS technology.” AT&T concludes,
“la]ccordingly, using both network-based and handset-based E911 technologies in concert will allow all
carriers over time to significantly improve E911 accuracy performance across the majority of service

areas.”

35. The NENA, APCO, and AT&T proposal also sets the following network-based solution
compliance benchmarks:

7 Id. at 2.

P Id.

“ 1d.

81 See id.

2 AT&T Sept. 5 Ex Parte at 2.
®1d.

“1d.
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36. First, for the 67%/100 meter standard:

End of Year 1%: Carriers shall comply in 60% of counties, which counties shall cover at
least 70% of the POPs covered by the carrier, network-wide. Compliance will be
measured on a per county basis using existing network-based accuracy data.

End of Year 3: Carriers shall comply in 70% of counties, which counties shall cover at
least 80% of the POPs covered by the carrier, network-wide. Compliance will be
measured on a per county basis, using, at the carrier’s election, either (i) network-based
accuracy data; or (ii) blended reporting.

End of Year 5: Carriers shall comply in 100% of counties. Compliance will be measured
on a per county basis, using, at the carrier’s election, either: (i) network-based accuracy
data; (ii) blended reporting; or (iii) subject to the following caveat, solely handset-based
accuracy data (at handset-based accuracy standards). *

A carrier may rely solely on handset-based accuracy data in any county if at least 95% of its
subscribers, network-wide, use an aGPS handset, or if it offers subscribers in that county who do
not have an aGPS device an aGPS handset at no cost to the subscriber. ¥’

37. Second, for the 90%/300 meter standard:

End of Year 3: Carriers shall comply in 60% of counties, which counties shall cover at
least 70% of the POPs covered by the carrier, network-wide. Compliance will be
measured on a per county basis using, at the carrier’s election, either: (i) network-based
accuracy data; or (ii) blended reporting.

End of Year 5: Carriers shall comply in 70% of counties, which counties shall cover at
least 80% of the POPs covered by the carrier, network-wide. Compliance will be
measured on a per county basis using, at the carrier’s election, either (i) network-based
accuracy data; or (ii) blended reporting.

End of Year 8: Carriers shall comply in 85% of counties. Compliance will be measured on a per
county basis using, at the carrier’s election, either: (i) network-based accuracy data; (ii) blended
reporting; or (iii) subject to the caveat above, solely handset-based accuracy data (at handset-
based accuracy standards). **

38. Further, similar to the NENA, APCO, and Verizon Wireless proposal regarding

stakeholder efforts to address location accuracy for wireless calls originating indoors, APCO, NENA, and
AT&T propose the establishment of an E911 Technical Advisory Group (ETAG) that would “work with
the E911 community to address open issues within this framework (e.g., updated outdoor and indoor
accuracy measurement methodologies, tactics for improving accuracy performance in challenged areas,
testing of emerging technology claims, E911 responsibilities in an open-access environment, the
development of hybrid network- A-GPS technologies, etc.).”® AT&T continues to support the creation of
an ETAG and notes that “[t]he Commission has successfully leveraged such working groups in the past to

%5 «“Benchmarks intervals such as “Year 1” are to be measured from the effective date of any order adopting these
proposed new location accuracy rules.” APCO/NENA/AT&T Aug. 25 Ex Parte at note 1.

8 1d. at 2-3.

Y 1d. at 3.
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drive policy forward, particularly in the public safety area, where the Commission’s objectives are clear
but the technical path forward requires further research and development before implementation is

: 99590
possible.

39. Comments. In response to the Bureau Public Notice, T-Mobile and RCA argued that
“[blecause as a practical matter a carrier must implement A-GPS and reach certain handset penetration
levels in order to meet some of the proposed benchmarks, and because implementation of A-GPS for
GSM carriers is directly tied to implementation of 3G service, several of the proposed benchmarks will
not be technically and economically feasible for carriers other than AT&T unless these other carriers have
a more nearly comparable period from the introduction of their own 3G services to meet the
benchmarks.”" Specifically, T-Mobile and RCA advocated deferring the first benchmark by six months
for Tier I and Tier II carriers and deferring the first benchmark by one year for Tier III carriers.”” In
addition, they argued that “[f]or T-Mobile,...the second, third and fourth benchmarks need to be delayed
by at least two years in order for T-Mobile to have a timeline from 3G deployment similar [to] AT&Ts.
For RCA members, the second, third, and fourth benchmarks need to be delayed further as their
deployment of 3G services and AGPS handsets has not yet begun.””> Nokia agreed with this approach,
arguing that it would “allow for a more technically and commercially feasible approach for all affected
carriers, including carriers who are in initial stages of deploying 3G across their networks.”* RCA also
noted that “Tier Il and Tier I1I carriers do not necessarily have access to the same array or types of
handsets...as Tier I carriers...due, in large part, to the growing use of exclusivity arrangements between
the nation’s largest wireless carriers and handset manufacturers.” NENA and APCO, however, noted
that T-Mobile’s plan would “probably require more than seven years [to reach the third benchmark] as
they would link the start-date to the deployment of A-GPS handsets.””® Moreover, NENA and APCO
noted that variations among carriers in their deployment of next generation technologies “might be among
the factors that could be considered in a waiver process.”’ Further, AT&T argued that “[t]he flexibility
built into the joint proposal...will enable carriers to meet the joint proposal’s ultimate requirements and
interim benchmarks through a variety of means and incorporating the technologies that are best suited to
their network and their particular deployment strategy... Particularly in light of that flexibility, AT&T is
confident that the APCO/NENA/AT&T joint proposal is technically feasible for carriers that currently
rely on network-based solutions.””®

40. In response to the Second Bureau Public Notice, T-Mobile, RCA, and RTG maintained
that upon revisiting their previously submitted proposal, “with the benefit of additional experience...it
still may not be flexible enough to recognize reality.” As such, T-Mobile, RCA, and RTG requested the
Commission “simply to require that all 3G handsets manufactured in or imported into the United States

% AT&T Comments to Second Bureau Public Notice at 12.

! T-Mobile and RCA Comments to Bureau Public Notice at 3.

2 See id. at 5.

?Id. at 3-4.

% Nokia Reply Comments to Bureau Public Notice at 3.

»®RCA Reply Comments to Bureau Public Notice at 2-3.

% APCO/NENA Reply Comments to Bureau Public Notice at 4.

7 Id. at 5.

% AT&T Reply Comments to Bureau Public Notice at 2.

% T-Mobile/RCA/RTG Comments to Second Bureau Public Notice at 7.

15



Federal Communications Commission FCC 10-176

be A-GPS-capable after a date certain.”'” T-Mobile, RCA, and RTG also requested the Commission to
require “after an appropriate transition period, carriers [to] enable their entire network to be able to handle
and to provide to PSAPs GPS-based location data from an A-GPS-capable handset, rather than locating
these handsets using network-based technology.”'”" According to T-Mobile, RCA, and RTG, “[t]his
handset requirement approach is simpler than the complex combinations of benchmarks and exclusions in
virtually all of last year’s proposals, can be easily monitored and enforced, and would ultimately produce
the best technically feasible results for these “hard-to-estimate” areas.”'”> The Blooston Rural Carriers
supported the T-Mobile/RCA/RTG proposal and noted that “it would help move network-based carriers
toward development of handset-based technology in a rapid but realistic timeframe.”'” NTCA believes
that the T-Mobile/RCA/RTG proposal “accomplishes the Commission’s objectives and makes sense for
small carriers.”'™ NENA and APCO opposed the T-Mobile/RCA/RTG proposal, however, and “think the
better answer is to establish a timeframe for compliance, reporting on efforts to meet elements of the
timeframe and, where necessary, seek waivers based [on] current information and facts.”'"’

41. Corr Wireless proposes that the Commission “adopt the county-based metric but make an
exception in its accuracy requirement to account for the impossibility or extreme difficulty of meeting
that standard in a rural area.”' Specifically, Corr advocates that “in areas or counties where a network-
solution carrier has fewer than four overlapping cell contours...only Phase I accuracy would be
required.”"”” Corr argues that “this exception is likely to be temporary in nature since Corr agrees with
AT&T that the deployment in the near future of ‘A-GPS’ technology will enable even network-solution
carriers to achieve high levels of location accuracy.”'® However, Corr also states that, “in order for small
carriers like Corr to improve E911 accuracy through the deployment of advanced A-GPS handsets, they
must have access to those handsets.”'” Therefore, Corr argues that “the Commission should require
handset manufacturers to make all handsets available on a non-discriminatory basis.”''* T-Mobile
disagrees, arguing that “this will not meaningfully accelerate deployment of A-GPS handsets. Carriers
will already be driven by the benchmarks to incorporate A-GPS into their handsets... Thus Corr’s
proposed mandate is duplicative and unnecessary.”''' GCI Communications, in a later ex parte, proposes
that “Tier III carriers in Alaska be required to measure compliance with the interim and final benchmarks
only for those areas within a four-mile radius circle that includes at least five cell sites, where the test
location within such circle has a usable signal level greater than -104 dBm to all cell sites within the

100 74 at 8.
101 [d

102 1d

19 Blooston Rural Carriers Reply Comments to Second Bureau Public Notice at 2.

" NTCA Reply Comments to Second Bureau Public Notice at 2.

1% NENA and APCO Reply Comments to Second Bureau Public Notice at 2.

1% Corr Wireless Comments to Bureau Public Notice at 2-3.
"7 1d. at 3.

108 71

" 1d. at 4.

"

" T_Mobile and RCA Reply Comments to Bureau Public Notice at 12.
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circle.”'"? GCI Communications also notes that any new benchmarks applicable to network-based
carriers should “at the very least exclude any geographic area designated for measurement (like county or
borough) where fewer than three cell sites are deployed and any community, or part of a community,
where at least three cell sites are not viewable to a handset.”'"® Finally, a number of commenters support
the creation of an industry advisory group to further study and provide recommendations related to
location accuracy.'"*

42. In a later filed ex parte, T-Mobile stated that it would agree to comply with the
NENA/APCO/AT&T Aug. 25 Ex Parte for network-based carriers, with the following modifications.'"

First, “[w]hen using network-based measurements as a component of the county-level compliance
calculation (i.e., if the carrier is using network-only measurements or blending network and A-
GPS measurements),” the Commission should permit the carrier to “exclude that county if it has
fewer than 3 cell sites.”''°

Second, the Commission should “[p]ermit a carrier to use “blending” as well as “network-only”
measurements at the first benchmark.”""”

Third, the Commission should “[a]llow a carrier to comply with the Year 5 (third) benchmark
using only handset-based measurements so long as it has achieved at least 85% (rather than 95%)
AGPS handset penetration among its subscribers.”''®

In response, RCA “expressed its support” for the exclusion of counties with less than three cell sites,'"’
and APCO and NENA submitted a joint letter supporting T-Mobile’s modifications, and urging prompt
resolution of this proceeding.'*’

43. Discussion. As with the county level location accuracy proposal received from handset-
based carriers, we find that the NENA, APCO, and AT&T proposals, as modified by the T-Mobile Ex
Parte, represent a consensus from important E911 stakeholders, which comprehensively addresses
location accuracy criteria in connection with network-based technologies. We find that these proposals

"2 etter from Tina Pidgeon, Vice-President, Federal Regulatory Affairs, and Brian M. Lowinger, Director, Federal

Regulatory Affairs, GCI, to Marlene H. Dortch, Secretary, FCC, filed on December 9, 2008 at 2.

13 GCT Comments to Second Bureau Public Notice at 5.

14 See AT&T Comments to Bureau Public Notice at 4-5; AT&T Reply Comments to Second Bureau Public Notice

at 4-5; Letter from Russell D. Lukas, Counsel for Rural Cellular Association, and Thomas Sugrue, Counsel for T-
Mobile., to Marlene H. Dortch, Secretary, FCC, filed Sept. 19, 2008 at 2 (RCA/T-Mobile Ex Parte);
Telecommunications Industry Association Comments to Bureau Public Notice at 2; Motorola Comments to Bureau
Public Notice at 4; Alliance for Telecommunications Industry Solutions’ Emergency Services Interconnection
Forum Comments to Bureau Public Notice at 1; NTCA Comments to Bureau Public Notice at 2-3; Nokia
Comments to Bureau Public Notice at 2; SouthernLINC Reply Comments to Bureau Public Notice at 22-23;
SouthernLINC Reply Comments to Bureau Public Notice at 9; CTIA Comments to Second Bureau Public Notice at
4; Rosum Corporation Reply Comments to Second Bureau Public Notice at 5-6.

!5 Letter from Thomas J. Sugrue, Vice President, Government Affairs, T-Mobile, Inc., to Marlene H. Dortch,

Secretary, FCC, filed on June 16, 2010 (T-Mobile Ex Parte).
16 T_Mobile Ex Parte at 2.
"7

llg[d.

"9 RCA June 30 Ex Parte at 2.

120 APCO/NENA July 7 Ex Parte.
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ensure that carriers using network-based location technologies are subject to appropriate and consistent
compliance methodology that no longer may be based on nationwide averaging. Also like the handset-
based consensus, the proposals represent an acknowledgement by members of both the public safety and
commercial communities that they can address the critical need to provide public safety agencies with
meaningful information in the event of an emergency in a technically achievable manner. We reject
carlier proposals by T-Mobile and RCA that would extend the compliance benchmarks. We agree with
NENA and APCO, and find that extending the compliance benchmarks would disserve the important
public safety goals of this proceeding. Consistent with the views of AT&T, we find that the proposed
compliance timeframes, limitations, and exemptions will allow carriers a sufficient measure of flexibility
to account for technical and cost-related concerns.

44. We also find that the T-Mobile Ex Parte includes modifications that are reasonable under
the circumstances. First, in regard to T-Mobile’s request to exclude counties with fewer than three cell
sites, we note that it is not technically possible for a carrier to triangulate a caller’s location with only one
or two cell sites. Moreover, we are concerned that the absence of an appropriate exception may have the
unintended consequence of carriers choosing to eliminate service where they are unable to triangulate
position. In such circumstances, clearly the availability of wireless service to enable a caller to reach 911
in the first instance outweighs the potential lack of ALI capability, at least until blending of A-GPS-
enabled handsets permits ALI. At the same time, we want to make sure that any exclusion we adopt is (1)
not overly or unnecessarily employed, (2) specifically targeted to the inability, as a technical matter, to
determine position through triangulation, and (3) time-limited, transparent, and regularly revisited.
Simply focusing on a county-based exclusion may fail to account for all situations.'”' A county-based
exclusion may be over-inclusive by failing to account for cell sites outside a county that can be used to
triangulate. Some counties, boroughs, parishes, etc. may so large that, even though containing three or
more cell sites, may still present technical challenges in achieving ALL'** This can occur when cell sites
are configured to provide coverage to specific communities that are at great distances from each other, or
where mountainous or other terrain features prohibit triangulation of cell sites that absent such features
could permit triangulation. On the other hand, triangulation may be possible in only certain portions of a
county, or due to the proximity of towers available in an adjacent county. All the while, the need for this
exclusion specific to network-based location technologies should diminish over time as carriers blend A-
GPS handsets into their customer base.

45. Accordingly, we will permit network-based carriers to exclude from compliance
particular counties, or portions of counties, where triangulation is not technically possible, such as
locations where at least three cell sites are not sufficiently visible to a handset. Similar to the 15 percent
county exclusion we permit for handset-based carriers above, in order to ensure that the public safety
community and the general public are aware of these instances where carriers cannot meet the Phase 11
location accuracy requirements, and prevent overuse of this exclusion, we will require carriers to file a list
of those specific counties, or portions thereof, where they are utilizing this exclusion, within ninety days
following approval from OMB for the related information collection. This list must be submitted
electronically into the docket of this proceeding, and copies sent to NENA, APCO, and NASNA in paper
or electronic form. Further, carriers must submit in the same manner any changes to their exclusion lists
within thirty days of discovering such changes.'”

121 See GCT Ex Parte at 3 (“Because of their vast size, most Alaska boroughs contain three or more sites; that is, at
least three communities within the borough will be each served with a single site. The distance between
communities requires that communications be carried via satellite link, such that mobile traffic between
communities is not transmitted directly via cell sites.”).

122 For simplicity, we will refer to all counties, boroughs, parishes, and similar political boundaries as “counties.”

123 Cf. 47 C.F.R. § 1.65 (requiring applicants to furnish additional or corrected information within thirty days).
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46. At the same time, we find it appropriate to place a time limit on this exclusion, because
the need for this exclusion will diminish over time as network-based carriers incorporate A-GPS handsets
into their subscriber bases. Accordingly, we will sunset this exclusion eight years after the effective date
of this Order. Eight years following the effective date is the period of time by which the revised network-
based requirements become fully effective. Network-based carriers that continue to lack the technical
ability to triangulate position in certain areas upon the sunset date may seek extended relief from the
Commission at that time. We find that permitting this exclusion, subject to the initial reporting
requirement, the obligation to update the list of excluded areas, and the sunset period, properly but
narrowly accounts for the known technical limitations of network-based location accuracy technologies,
while ensuring that the public safety community and the public at large are sufficiently informed of these
limitations.

47. T-Mobile also requests that the Commission “[p]ermit a carrier to use ‘blending’ as well
as ‘network-only’ measurements at the first benchmark.”'** We find that in terms of the blending
element, there is no reason to differentiate among the compliance mechanisms for the three benchmarks.
Thus, we will permit a carrier to blend accuracy data from both a network-based solution and a handset-
based solution to meet the network-based standard at the first benchmark. Lastly, T-Mobile requests that
the Commission “[a]llow a carrier the option to comply with the Year 5 (third) benchmark using only
handset-based measurements so long as it has achieved at least 85% (rather than 95%) A-GPS handset
penetration among its subscribers.”'” We agree with T-Mobile that this approach “is more consistent
with a phased transition to 95% A-GPS handset penetration over the entire 8-year period.”'** We also
note that without this modification, a carrier’s percentage of low-end customers could significantly affect
its ability to meet the benchmarks. As T-Mobile and RCA point out, “[IJow-end customers are less likely
to move rapidly to the new 3G services and A-GPS handsets.”'*” Accordingly, we will permit a network-
based carrier to comply with the third benchmark using only handset-based measurements, as long as it
has achieved at least 85% A-GPS handset penetration among its subscribers.

48. Taking into consideration our goals for this proceeding and the entire record, we amend
the network-based location accuracy rules consistent with the NENA, APCO and AT&T proposals, as
modified by the T-Mobile Ex Parte, and as modified as discussed above with respect to the permitted
exclusions where triangulation is not technically achievable. Accordingly, we require wireless licensees
subject to Section 20.18(h) of the Commission’s rules using network-based location technology to satisfy
these standards either at a county-based or PSAP-based geographic level. We clarify that these standards
apply to outdoor measurements only. As described above, and modified by the T-Mobile Ex Parte, we
will also allow accuracy data from both a network-based solution and a handset-based solution to be
blended to meet the network-based standard. We agree with AT&T that allowing this type of blending
can mitigate perceived challenges associated with providing accurate location identification in certain
areas.'”® As before concerning the handset-based requirements, we expect that carriers failing to meet any
particular benchmark will promptly inform the Commission and submit an appropriately supported
waiver request. Further, we will monitor progress at each benchmark and may request status information
if necessary.

124 T_Mobile Ex Parte at 2.

125 1d.

126 1d

127 T_Mobile and RCA Comments to Bureau Public Notice at 19.

128 See AT&T Sept. 5 Ex Parte at 3.
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49. Finally, as we previously noted, AT&T commits to creating an ETAG that would further
examine related E911 issues. We encourage this effort, as well as Verizon’s offer to convene an industry
group to explore location accuracy for indoor calls as discussed above. Our companion FNPRM/NOI
also seeks comment on these issues.

D. Confidence and Uncertainty Data

50. In the Notice, we tentatively concluded that carriers should automatically provide
accuracy data to PSAPs.'” We asked how and in what format that data should be transferred to each
applicable PSAP."® We also asked how often it should be reported or provided and whether it should be
provided as part of the call information/ALL"" Finally, we asked what the appropriate level of
granularity for such accuracy data should be.'”?

51. NENA, APCO, and AT&T include in their ex parte submission a proposal with respect to
the provision of confidence and uncertainty data to PSAPs. Specifically:

Confidence and uncertainty data shall be provided on a per call basis upon PSAP request. This
requirement shall begin at the end of Year 2, to allow testing to establish baseline confidence and
uncertainty levels at the county level. Once a carrier has established baseline confidence and
uncertainty levels in a county, ongoing accuracy shall be monitored based on the trending of
uncertainty data and additional testing shall not be required.'”

52. This proposal is widely welcomed by the public safety community, as well as by
representatives of industry. In its original request for declaratory ruling, APCO stated, “[r]egardless of
the geographic area over which accuracy is measured, it is critical for PSAPs to know just how accurate
the information is that they do receive.”** APCO later explained:

PSAPs need to know the level of E9-1-1 accuracy to facilitate appropriate dispatching of
emergency responders. For example, responders need to know what to do if they arrive at the
‘wrong address’ or are unable to see the emergency upon arrival. If the call was delivered with a
high degree of accuracy, the search for the actual emergency can be narrowed without requiring
additional personnel. However, if the accuracy levels are actually low, then responders need to
be prepared for a wider area search, and additional scarce resources may need to be dispatched.'”

APCO and NENA also stress that providing confidence and uncertainty data on a per call basis “will
greatly improve the ability of PSAPs to utilize accuracy data and manage their 9-1-1 calls.”"*® Industry
representatives have similarly expressed the importance of confidence and uncertainty data. In this
respect, we agree with AT&T that “the delivery of confidence and uncertainty data on a per-call basis will
markedly improve 911 call takers’ ability to assess the validity of each call’s location information and
deploy public safety resources accordingly.”"*’ Sprint Nextel notes that “the uncertainty factor provides

129 Notice at 10612 9 16.

130 1d.

131 1d.

132 1d.

"33 APCO/NENA/AT&T Aug. 25 Ex Parte at 4.
34 APCO Request for Declaratory Ruling at 5.
B3 1d. at 5-6.

3% APCO/NENA Sept. 9 Ex Parte.

57 AT&T Sept. 5 Ex Parte at 3.
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PSAPs with real time information about the quality of location calculation and removes the need to make
their own assessment regarding the relative reliability of any particular fix.”"**

53. Comments. AT&T argues that “wireless carriers are well positioned to develop and
transmit C/U data, and our discussions with public safety organizations have made clear that, by enabling
first responders to more accurately identify the relevant search data, the data can be very useful for PSAPs
that are equipped to receive and utilize it.”"** AT&T adds that “it is important that the C/U data delivered
by carriers adhere to a single, common standard...AT&T and other carriers have reached consensus that
uncertainty estimates will be provided by carriers at a confidence level corresponding to one standard
deviation (‘one sigma’) from the mean” (or a confidence level of approximately 68 percent).'** Sprint
Nextel supports the proposal to transmit confidence and uncertainty data upon PSAP request, but states
that this is dependent on LECs forwarding this data to PSAPs and that “the Commission must require
owners of E911 networks to take the steps necessary to accommodate such data.”'*' AT&T likewise
notes that, “for the data to provide value...the local exchange carrier must deliver that [confidence and
uncertainty] data to the PSAP, and the PSAP must be equipped to receive and use it.”'* Verizon states
that “in some cases, the emergency services provider does not have the capability to transmit confidence
and uncertainty information” and that the Commission should “require wireless carriers to include
confidence and uncertainty information in the call location information they provide to the emergency
services providers.”'* NENA and APCO state that “[f]or those [System Service Providers] who do not
pass uncertainty data to PSAPs, the burden should be on the SSP to demonstrate that they do not pass
uncertainty data at the request of the PSAP or because of technical infeasibility, in which case a waiver
may be warranted.”'** However, Telecommunications Systems, Inc. states that the Commission should
“reject the unspoken mandate to require extensive initial baseline ground truth testing and examine the
benefits of using horizontal uncertainty as the initial and primary criteria for meeting location accuracy
standards and the location information provided to PSAPs.”'*

54. Discussion. Regardless of whether a carrier employs handset-based or network-based
location technology, we require wireless carriers to provide confidence and uncertainty data on a per call
basis upon PSAP request beginning at the end of year two. Although the NENA, APCO and AT&T
proposal specifically applies to network-based location technologies, the record supports a finding that
confidence and uncertainty data is useful for PSAPs in all cases, and that it is both technologically
feasible and in the public interest to require both handset-based and network-based carriers to provide
confidence and uncertainty data in the manner proposed. Further, as Telecommunications Systems, Inc.
notes in its comments, implementation of its proposed alternative process would require “further
cooperative study.”'* We thus decline to adopt its proposal, but do not preclude future consideration.

138 Sprint Nextel Comments to Bureau Public Notice at 16-17.

139 AT&T Comments to Bureau Public Notice at 6.

M0 AT&T Reply Comments to Bureau Public Notice at 5.

1 Sprint Nextel Comments to Bureau Public Notice at 6.

142 AT& T Comments to Bureau Public Notice at 7. See also Verizon Comments to Bureau Public Notice at 5 (“in
nearly all situations, wireless carriers route E911 information to the local exchange carrier that in turn relays the
information to the PSAP”).

3 Verizon Comments to Bureau Public Notice at 5.

' NENA/APCO Reply Comments to Bureau Public Notice at 2.

'3 Telecommunications Systems, Inc. Comments to Bureau Public Notice at 2.

16 14 at 4.
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55. In addition, in light of the importance and usefulness of confidence and uncertainty data
to public safety as demonstrated in the record, we take additional steps to ensure that the requirements we
impose on wireless carriers are meaningful. Thus, to ensure that confidence and uncertainty data is made
available to requesting PSAPs, we also require entities responsible for transporting this data between the
wireless carriers and PSAPs, including LECs, CLECs, owners of E911 networks, and emergency service
providers (collectively, System Service Providers (SSPs)), to implement any modifications to enable the
transmission of confidence and uncertainty data provided by wireless carriers to the requesting PSAPs.
Additionally, we agree with APCO and NENA that an SSP that does not pass confidence and uncertainty
data to PSAPs must demonstrate in a request for waiver relief that it cannot pass this data to the PSAPs
due to technical infeasibility.

E. Waiver Requests

56. Some commenters recommended specific criteria for Tier III carrier waivers.'" We
decline at this time to adopt any changes to the Commission’s existing waiver criteria, which have been
sufficient to date in addressing particular circumstances on a case-by-case basis and remain available to
all carriers."*® Further, we expect that the rule changes we adopt today should minimize the need for
waiver relief. For handset-based carriers, we are permitting an exclusion of fifteen percent of counties
due to heavy forestation and similar terrain features that impede the ability to obtain accurate location
information. For network-based carriers, we are permitting exclusion of counties or portions of counties
where cell site triangulation is not technically possible. In addition, the revised benchmarks are based on
an eight-year compliance period, with the earliest benchmark not taking effect until one year following
the effective date of this Order. Finally, we make clear that the revised location accuracy requirements do
not apply to indoor use cases.

Iv. PROCEDURAL MATTERS
A. Final Regulatory Flexibility Analysis

57. As required by the Regulatory Flexibility Act (RFA),'* an Initial Regulatory Flexibility
Analysis (IRFA) was incorporated into the Notice.”® The Commission sought written public comment on
the possible significant economic impact on small entities regarding the proposals addressed in the
Notice, including comments on the IFRA. Pursuant to the RFA, a Final Regulatory Flexibility Analysis is
set forth in Appendix B.

B. Paperwork Reduction Act of 1995 Analysis

58. This document contains proposed new information collection requirements. The
Commission, as part of its continuing effort to reduce paperwork burdens, invites the general public and
the OMB to comment on the information collection requirements contained in this document, as required
by the Paperwork Reduction Act of 1995, Public Law 104-13. In addition, pursuant to the Small
Business Paperwork Relief Act of 2002, Public Law 107-198, see 44 U.S.C. § 3506(c)(4), we seek

147 See e. 2. SouthernLINC Reply Comments to Bureau Public Notice at 15-16; SouthernLINC Reply Comments to

Second Bureau Public Notice at 7.

8 See Letter from Tamara Preiss, Vice President, Federal Regulatory Affairs, Verizon Wireless, to Marlene Dortch,

Secretary, FCC, filed Sept. 16, 2010 at 2 (“[w]hether a carrier uses handset- or network-based Phase II technologies
and regardless of size, each carrier should be afforded the same opportunity for waiver relief.”).

149 See 5U.S.C. § 603.

130 See Notice, 22 FCC Red at 10619-32 (Appendix).
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specific comment on how we might “further reduce the information collection burden for small business
concerns with fewer than 25 employees.”

C. Congressional Review Act

59. The Commission will send a copy of this Second Report and Order in a report to be sent
to Congress and the Government Accountability Office pursuant to the Congressional Review Act, see 5
U.S.C. § 801(a)(1)(A).

D. Accessible Formats

60. To request materials in accessible formats for people with disabilities (braille, large print,
electronic files, audio format), send an e-mail to fcc504@fcc.gov or call the Consumer & Governmental
Affairs Bureau at 202-418-0530 (voice), 202-418-0432 (tty). Contact the FCC to request reasonable
accommodations for filing comments (accessible format documents, sign language interpreters, CARTS,
etc.) by e-mail: FCC504@fcc.gov; phone: (202) 418-0530 (voice), (202) 418-0432 (TTY).

V. ORDERING CLAUSES

61. Accordingly, IT IS ORDERED, pursuant to Sections 1, 4(i), and 332 of the
Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(i), 332, that the Second Report and
Order in PS Docket No. 07-114 IS ADOPTED, and that Part 20 of the Commission’s Rules, 47 C.F.R.
Part 20, is amended as set forth in Appendix C. The Second Report and Order shall become effective 60
days after publication in the Federal Register, subject to OMB approval for new information collection
requirements.

62. IT IS FURTHER ORDERED that the Request for Declaratory Ruling filed by APCO IS
GRANTED IN PART AND DENIED IN PART to the extent indicated herein.

63. IT IS FURTHER ORDERED that the Commission’s Consumer and Governmental
Affairs Bureau, Reference Information Center, SHALL SEND a copy of this Second Report and Order,
including the Final Regulatory Flexibility Analysis, to the Chief Counsel for Advocacy of the Small
Business Administration.

FEDERAL COMMUNICATIONS COMMISSION

Marlene H. Dortch
Secretary
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APPENDIX A

List of Commenters to Notice and Bureau Public Notice

Comments Abbreviation
Alliance for Telecommunications Industry Solutions ATIS

Andrew LLC, a CommScope Company Andrew LLC
Association of Public-Safety Communications Officials- APCO
International, Inc.

AT&T Inc. AT&T
Blooston Rural Carriers Blooston

Caddo Parish Communications District Number One Caddo Parish
Cincinnati Bell Wireless LLC Cincinnati Bell
City of Los Angeles City of Los Angeles
City of Wichita Falls, Texas Police Department City of Wichita Falls
Corr Wireless Communications, LLC Corr

CTIA — The Wireless Association CTIA
Independent Telephone and Telecommunications Alliance ITTA

Intrado Inc. Intrado

Johnson County, KS Emergency Communications Johnson County
King County E911 Program King County
Lufkin, Texas Police Department Lufkin Police
The Mid-America Regional Council MARC
Motorola, Inc. Motorola
National Association of Telecommunications Officers and NATOA
Advisors, National Association of Counties, National League

of Cities, and U.S. Conference of Mayors

National Emergency Number Association NENA

National Telecommunications Cooperative Association NTCA

New York City Police Department NYPD

Nokia Nokia

Nsighttel Wireless, LLC NSighttel
nTelos NTELOS
Office of United Communications, Washington, DC oucC

Onondaga County Department of Emergency Onondaga County
Communications

Orange County 9-1-1 Administration, Florida Orange County
Polaris Wireless, Inc. Polaris
QUALCOMM Incorporated QUALCOMM
RCC Consultants, Inc. RCC

Rural Cellular Association RCA

Rural Telecommunications Group RTG

S5 Wireless, Inc. S5

St. Tammany Parish Communications District

St. Tammany Parish

San Juan County Communications Authority, New Mexico

San Juan County

Sprint Nextel Corporation

Sprint Nextel

State of Montana Department of Administration, Information
Technology Services Division

State of Montana
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Comments Abbreviation
Alliance for Telecommunications Industry Solutions ATIS

Andrew LLC, a CommScope Company Andrew LLC

State of New York Department of Public Service New York DPS
State of Washington Enhanced 911 Program Washington 911
SunCom Wireless, Inc. SunCom

Syosset Fire District Syosset Fire District
TechnoCom Corporation TechnoCom
Telecommunications Industry Association TIA

Telecommunications Systems, Inc.

Telecommunications Systems

The Texas 9-1-1 Alliance

Texas 9-1-1 Alliance

T-Mobile USA, Inc. T-Mobile
TruePosition, Inc. TruePosition
United States Cellular Corp. USCC

Verizon Wireless Verizon Wireless
Voice on the Net Coalition VON Coalition
Walls, Carlton B. Carlton Walls
Waukesha County, Wisconsin Department of Emergency Waukesha County
Preparedness

West Surburban Consolidated Dispatch Center WSCDC

Wireless Communications Association International, Inc.

Wireless Communications
Association International

Wireless Werx

Wireless Werx

Reply Comments
Replies Abbreviation
Association of Public-Safety Communications Officials- APCO
International, Inc.
AT&T Inc. AT&T
GCI Communication Corp. GCI
Motorola Motorola
National Emergency Number Association NENA
Nokia Nokia
Polaris Wireless, Inc. RCA
SouthernLINC RCA
T-Mobile RTG
SouthernLINC Wireless SouthernLINC
Sprint Nextel Sprint Nextel
TechnoCom Corporation TechnoCom
T-Mobile USA, Inc. T-Mobile
United States Cellular Corporation USCC

Verizon Wireless

Verizon Wireless
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Ex Parte Comments

| Ex Partes

Abbreviation

Association of Public-Safety Communications | APCO

Officials-International, Inc.

AT&T Inc. AT&T

GCI Communications Corp GCI

National Emergency Number Association NENA
SouthernLINC Wireless SouthernLINC
Sprint Nextel Sprint Nextel
T-Mobile USA, Inc. T-Mobile

Verizon Wireless

Verizon Wireless

List of Commenters to Second Bureau Public Notice

Comments Abbreviation
AT&T Inc. AT&T

Blooston Rural Carriers Blooston

CTIA — The Wireless Association CTIA

GCI Communication Corp. GCI

Intrado Inc. Intrado

L. Robert Kimball and Associates L. Robert Kimball
National Emergency Number Association NENA

Pennsylvania Chapter, APCO

Pennsylvania Chapter, APCO

Polaris Wireless, Inc.

Polaris

Rural Cellular Association RCA

Rural Telecommunications Group RTG

S5 Wireless, Inc. S5

Sprint Nextel Corporation Sprint Nextel

Telecommunications Systems, Inc.

Telecommunications Systems

T-Mobile USA, Inc.

T-Mobile

Reply Comments
Replies Abbreviation
Association of Public-Safety Communications Officials- APCO
International, Inc.
AT&T Inc. AT&T
Blooston Rural Carriers Blooston
EmFinders, Inc. EmFinders
National Emergency Number Association NENA
National Telecommunications Cooperative Association NTCA
Polaris Wireless, Inc. Polaris
Rosum Corporation Rosum
Rural Cellular Association RCA
Rural Telecommunications Group RTG
SouthernLINC Wireless SouthernLINC
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Sprint Nextel Sprint Nextel
T-Mobile USA, Inc. T-Mobile
TruePosition, Inc. TruePosition
Verizon Wireless Verizon Wireless

Ex Parte Comments

Ex Partes Abbreviation
Association of Public-Safety Communications | APCO
Officials-International, Inc.

Andrew LLC, a CommScope Company Andrew LLC
AT&T Inc. AT&T
Commlabs, Inc. Commlabs
GCI Communications Corp. GCI

Intrado Inc. Intrado
National Emergency Number Association NENA

Polaris Wireless, Inc. Polaris

Rural Cellular Association RCA
SouthernLINC Wireless SouthernLINC
Sprint Nextel Sprint Nextel
T-Mobile USA, Inc. T-Mobile
TruePosition, Inc. TruePosition
Verizon Wireless Verizon Wireless
Vonage Holdings Corp. Vonage
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APPENDIX B

Final Regulatory Flexibility Analysis

1. As required by the Regulatory Flexibility Act of 1980, as amended (RFA)"' an Initial
Regulatory Flexibility Analysis (IRFA) was included in the Public Notice in PS Docket No. 07-114
(Notice)."”® The Commission sought written public comment on the proposals in these dockets, including
comment on the IRFA. This Final Regulatory Flexibility Analysis (FRFA) conforms to the RFA.'>

A. Need for, and Objectives of, the Proposed Rules

2. In the Notice, we sought comment on how to best ensure that public safety answering
points (PSAPs) receive location information that is as accurate as possible for all wireless E911 calls.
The objective was to ensure that PSAPs receive reliable and accurate location information irrespective of
the location of the caller or the technology that may be used.

3. The Second Report and Order adopts rules to best ensure that public safety answering
points (PSAPs) receive location information that is as accurate as possible for all wireless E911 calls.
The Commission requires that Commercial Mobile Radio Service (CMRS) carriers comply with section
20.18(h) of the Commission’s rules at the county-level or PSAP-level service area and adopts interim
benchmarks to achieve this level of compliance. Specifically, the Order adopts rules requiring network-
based technologies to provide location accuracy of 100 meters for 67 percent of calls in 60 percent of
counties or PSAP service areas one year from the effective date of the Order; in 70 percent of counties or
PSAP service areas three years from the Order; and in 100 percent of counties or PSAP service areas
within five years of the effective date of the Order. Additionally, network-based technologies must meet
the 300 meter/90 percent standard in 60 percent of counties or PSAP service areas within three years of
the effective date of the Order; in 70 percent of counties or PSAP service areas within five years of the
Order; and in 85 percent of counties or PSAP service areas within eight years of the Order. Accuracy
data from both network-based solutions and handset-based technologies may be blended to measure
compliance. Additionally, carriers are allowed to exclude particular counties, or portions of counties,
where triangulation is not technically possible.

4. The Order also adopts rules requiring handset-based technologies to meet the 50
meters/67 percent standard and 150 meters/80 percent standard two years from the effective date of the
Order, allowing carriers to exclude up to 15 percent of counties or PSAP areas from the 150 meter
requirement based upon heavy forestation. Handset-based technologies must meet the 50 meters/67
percent standard and 150 meters/90 percent standard within eight years of the Order, allowing for 15
percent exclusions in heavily forested areas.

5. Finally, the Order adopts rules requiring carriers to provide confidence and uncertainty
data on a per-call basis upon the request of a PSAP two years after the effective date of the Order.

B. Summary of Significant Issues Raised by Public Comments in Response to the IRFA

6. RCA states that “[t]he Commission fails to comply with Regulatory Flexibility Act

requirements in its IRFA...the Commission cannot point to any ‘small business alternatives’ that it has

1 See 5U.S.C. § 603. The RFA, see 5 U.S.C. § 601 — 612, has been amended by the Small Business Regulatory
Enforcement Fairness Act of 1996 (SBREFA), Pub. L. No. 104-121, Title II, 110 Stat. 857 (1996).

132 See Comment Sought on Proposals Regarding Service Rules for Wireless Enhanced 911 Phase IT Location
Accuracy and Reliability, PS Docket 07-114, Public Notice, 23 FCC Red 13797 (PSHSB Sept. 22, 2008) (Notice).

133 See 5U.S.C. § 604.
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considered or that it has provided to commenters to consider in reaching its proposed approach.”'**

7. SouthernLINC proposes certain “alternative approaches” that it states “alleviate any
potential burdens on small entities.”'>
8. GCI argues in an ex parte that, “because the adoption of the AT&T Proposal without

adjustment will have a significant negative impact on Tier III carriers...the Commission must provide
adjustments that respond to the challenges of these providers and the areas they serve.”'*

9. No commenter provided a quantification of the cost of meeting the requirements adopted
in this order. In response to the issues raised by public comments, we concluded that the proposed
timeframes, limitations, and exemptions provided carriers, including small businesses, with a sufficient
measure of flexibility to account for technical and cost-related concerns. The rule changes we have
adopted effectively relax the existing handset-based requirements by immediately reducing, for two years
after the effective date, the 150 meter requirement from 95 percent of all calls to 80 percent of all calls.
Moreover, even after eight years, the 150 meter requirement rises only to 90 percent. Finally, financial
considerations, among others, will be taken into account should a service provider request waiver relief.
As noted in the Second Report and Order, in the event that small entities face unique circumstances that
restrict their ability to comply with the Commission’s rules, these will be addressed through the waiver
process. We have determined that the final rules adopt the best alternatives for promoting accurate
location accuracy data.

C. Description and Estimate of the Number of Small Entities to Which the Proposed
Rules Would Apply

10. The RFA directs agencies to provide a description of and, where feasible, an estimate of
the number of small entities that may be affected by the proposed rules.””’ The RFA generally defines the
term “small entity”” as having the same meaning as the terms “small business,” “small organization,” and
“small governmental jurisdiction.”*® In addition, the term “small business” has the same meaning as the
term “small business concern” under the Small Business Act.'"” A small business concern is one which:
(1) is independently owned and operated; (2) is not dominant in its field of operation; and (3) satisfies any
additional criteria established by the Small Business Administration (SBA)."®

11. Nationwide, there are a total of approximately 22.4 million small businesses, according to
SBA data.'" A “small organization” is generally “any not-for-profit enterprise which is independently

PPRCA Reply Comments to Bureau Public Notice at 20-21.

133 SouthernLINC Reply Comments to Bureau Public Notice at 11.

138 [ etter from Tina Pidgeon, Vice-President, Federal Regulatory Affairs, and Brian M. Lowinger, Director, Federal

Regulatory Affairs, GCI Communications Corp., to Marlene H. Dortch, Secretary, FCC, filed on December 9, 2008
at 3.

75 U.S.C. §§ 603(b)(3), 604(a)(3).

%85 U.8.C. § 601(6).

¥5U.s.C. § 601(3) (incorporating by reference the definition of “small business concern” in the Small Business

Act, 15 U.S.C. § 632). Pursuant to 5 U.S.C. § 601(3), the statutory definition of a small business applies “unless an
agency, after consultation with the Office of Advocacy of the Small Business Administration and after opportunity

for public comment, establishes one or more definitions of such terms which are appropriate to the activities of the

agency and publishes such definitions(s) in the Federal Register.”

1015 U.8.C. § 632.

11 See SBA, Programs and Services, SBA Pamphlet No. CO-0028, at page 40 (July 2002).
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owned and operated and is not dominant in its field.”'> Nationwide, as of 2002, there were
approximately 1.6 million small organizations.'® The term “small governmental jurisdiction” is defined
generally as “governments of cities, towns, townships, villages, school districts, or special districts, with a
population of less than fifty thousand.”'** Census Bureau data for 2002 indicate that there were 87,525
local governmental jurisdictions in the United States.'®® We estimate that, of this total, 84,377 entities
were “small governmental jurisdictions.”'® Thus, we estimate that most governmental jurisdictions are
small.

1. Telecommunications Service Entities
a. Wireless Telecommunications Service Providers
12. Pursuant to 47 C.F.R. § 20.18(a), the Commission’s 911 Service requirements are only

applicable to Commercial Mobile Radio Service (CMRS) “[providers], excluding mobile satellite service
operators, to the extent that they: (1) Offer real-time, two way switched voice service that is
interconnected with the public switched network; and (2) Utilize an in-network switching facility that
enables the provider to reuse frequencies and accomplish seamless hand-offs of subscriber calls. These
requirements are applicable to entities that offer voice service to consumers by purchasing airtime or
capacity at wholesale rates from CMRS licensees.”

13. Below, for those services subject to auctions, we note that, as a general matter, the
number of winning bidders that qualify as small businesses at the close of an auction does not necessarily
represent the number of small businesses currently in service. Also, the Commission does not generally
track subsequent business size unless, in the context of assignments or transfers, unjust enrichment issues
are implicated.

14. Wireless Telecommunications Carriers (except Satellite). Since 2007, the Census Bureau
has placed wireless firms within this new, broad, economic census category. Prior to that time, such
firms were within the now-superseded categories of “Paging” and “Cellular and Other Wireless
Telecommunications.” Under the present and prior categories, the SBA has deemed a wireless business
to be small if it has 1,500 or fewer employees. Because Census Bureau data are not yet available for the
new category, we will estimate small business prevalence using the prior categories and associated data.
For the category of Paging, data for 2002 show that there were 807 firms that operated for the entire year.
Of this total, 804 firms had employment of 999 or fewer employees, and three firms had employment of
1,000 employees or more. For the category of Cellular and Other Wireless Telecommunications, data for
2002 show that there were 1,397 firms that operated for the entire year. Of this total, 1,378 firms had
employment of 999 or fewer employees, and 19 firms had employment of 1,000 employees or more.
Thus, we estimate that the majority of wireless firms are small.

15. Wireless Service Providers. The SBA has developed a small business size standard for
wireless firms within the two broad economic census categories of "Paging" and "Cellular and Other

12 5U.8.C. § 601(4).

163 Independent Sector, The New Nonprofit Almanac & Desk Reference (2002).

14 5U.8.C. § 601(5).

165 U.S. Census Bureau, Statistical Abstract of the United States: 2006, Section &, page 272, Table 415.

1% We assume that the villages, school districts, and special districts are small, and total 48,558. See U.S. Census

Bureau, Statistical Abstract of the United States: 2006, section 8, page 273, Table 417. For 2002, Census Bureau
data indicate that the total number of county, municipal, and township governments nationwide was 38,967, of
which 35,819 were small. /d.
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Wireless Telecommunications." Under both categories, the SBA deems a wireless business to be small if
it has 1,500 or fewer employees. For the census category of Paging, Census Bureau data for 2002 show
that there were 807 firms in this category that operated for the entire year. Of this total, 804 firms had
employment of 999 or fewer employees, and three firms had employment of 1,000 employees or more.
Thus, under this category and associated small business size standard, the majority of firms can be
considered small. For the census category of Cellular and Other Wireless Telecommunications, Census
Bureau data for 2002 show that there were 1,397 firms in this category that operated for the entire year.
Of this total, 1,378 firms had employment of 999 or fewer employees, and 19 firms had employment of
1,000 employees or more. Thus, under this second category and size standard, the majority of firms can,
again, be considered small.

16. Incumbent LECs. Neither the Commission nor the SBA has developed a small business
size standard specifically for incumbent LECs. The appropriate size standard under SBA rules is for the
category Wired Telecommunications Carriers. Under that size standard, such a business is small if it has
1,500 or fewer employees. According to Commission data, 1,311 carriers have reported that they are
engaged in the provision of incumbent local exchange services. Of these 1,311 carriers, an estimated
1,024 have 1,500 or fewer employees and 287 have more than 1,500 employees. Consequently, the
Commission estimates that most providers of incumbent local exchange service are small businesses that
may be affected by our action.

17. Competitive LECs, Competitive Access Providers (CAPs), “Shared-Tenant Service
Providers,” and “Other Local Service Providers.” Neither the Commission nor the SBA has developed a
small business size standard specifically for these service providers. The appropriate size standard under
SBA rules is for the category Wired Telecommunications Carriers. Under that size standard, such a
business is small if it has 1,500 or fewer employees. According to Commission data, 1,005 carriers have
reported that they are engaged in the provision of either competitive access provider services or
competitive LEC services. Of these 1,005 carriers, an estimated 918 have 1,500 or fewer employees and
87 have more than 1,500 employees. In addition, 16 carriers have reported that they are “Shared-Tenant
Service Providers,” and all 16 are estimated to have 1,500 or fewer employees. In addition, 89 carriers
have reported that they are “Other Local Service Providers,” and all 89, have 1,500 or fewer employees.
Consequently, the Commission estimates that most providers of competitive local exchange service,
competitive access providers, “Shared-Tenant Service Providers,” and “Other Local Service Providers”
are small entities.

18. Broadband Personal Communications Service. The broadband Personal
Communications Service (PCS) spectrum is divided into six frequency blocks designated A through F,
and the Commission has held auctions for each block. The Commission has created a small business size
standard for Blocks C and F as an entity that has average gross revenues of less than $40 million in the
three previous calendar years. For Block F, an additional small business size standard for “very small
business” was added and is defined as an entity that, together with its affiliates, has average gross
revenues of not more than $15 million for the preceding three calendar years. These small business size
standards, in the context of broadband PCS auctions, have been approved by the SBA. No small
businesses within the SBA-approved small business size standards bid successfully for licenses in Blocks
A and B. There were 90 winning bidders that qualified as small entities in the C Block auctions. A total
of 93 “small” and “very small” business bidders won approximately 40 percent of the 1,479 licenses for
Blocks D, E, and F. In 1999, the Commission reauctioned 155 C, D, E, and F Block licenses; there were
113 small business winning bidders.

19. In 2001, the Commission completed the auction of 422 C and F Broadband PCS licenses
in Auction 35. Of the 35 winning bidders in this auction, 29 qualified as “small” or “very small”
businesses. Subsequent events concerning Auction 35, including judicial and agency determinations,
resulted in a total of 163 C and F Block licenses being available for grant. In 2005, the Commission
completed an auction of 188 C block licenses and 21 F block licenses in Auction 58. There were 24
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winning bidders for 217 licenses. Of the 24 winning bidders, 16 claimed small business status and won
156 licenses. In 2007, the Commission completed an auction of 33 licenses in the A, C, and F Blocks in
Auction 71. Of the 14 winning bidders, six were designated entities. In 2008, the Commission
completed an auction of 20 Broadband PCS licenses in the C, D, E and F block licenses in Auction 78.

20. Narrowband Personal Communications Service. In 1994, the Commission conducted an
auction for Narrowband PCS licenses. A second auction was also conducted later in 1994. For purposes
of the first two Narrowband PCS auctions, “small businesses” were entities with average gross revenues
for the prior three calendar years of $40 million or less. Through these auctions, the Commission
awarded a total of 41 licenses, 11 of which were obtained by four small businesses. To ensure
meaningful participation by small business entities in future auctions, the Commission adopted a two-
tiered small business size standard in the Narrowband PCS Second Report and Order. A “small
business” is an entity that, together with affiliates and controlling interests, has average gross revenues for
the three preceding years of not more than $40 million. A “very small business” is an entity that,
together with affiliates and controlling interests, has average gross revenues for the three preceding years
of not more than $15 million. The SBA has approved these small business size standards. A third
auction was conducted in 2001. Here, five bidders won 317 (Metropolitan Trading Areas and
nationwide) licenses. Three of these claimed status as a small or very small entity and won 311 licenses.

21. Specialized Mobile Radio. The Commission awards “small entity” bidding credits in
auctions for Specialized Mobile Radio (SMR) geographic area licenses in the 800 MHz and 900 MHz
bands to firms that had revenues of no more than $15 million in each of the three previous calendar years.
The Commission awards “very small entity” bidding credits to firms that had revenues of no more than $3
million in each of the three previous calendar years. The SBA has approved these small business size
standards for the 900 MHz Service. The Commission has held auctions for geographic area licenses in
the 800 MHz and 900 MHz bands. The 900 MHz SMR was completed in 1996. Sixty bidders claiming
that they qualified as small businesses under the $15 million size standard won 263 geographic area
licenses in the 900 MHz SMR band. The 800 MHz SMR auction for the upper 200 channels was
conducted in 1997. Ten bidders claiming that they qualified as small businesses under the $15 million
size standard won 38 geographic area licenses for the upper 200 channels in the 800 MHz SMR band. A
second auction for the 800 MHz band was conducted in 2002 and included 23 BEA licenses. One bidder
claiming small business status won five licenses.

22. The auction of the 1,050 800 MHz SMR geographic area licenses for the General
Category channels was conducted in 2000. Eleven bidders won 108 geographic area licenses for the
General Category channels in the 800 MHz SMR band qualified as small businesses under the $15
million size standard. In an auction completed in 2000, a total of 2,800 Economic Area licenses in the
lower 80 channels of the 800 MHz SMR service were awarded . Of the 22 winning bidders, 19 claimed
“small business” status and won 129 licenses. Thus, combining all three auctions, 40 winning bidders for
geographic licenses in the 800 MHz SMR band claimed status as small business.

23. In addition, there are numerous incumbent site-by-site SMR licensees and licensees with
extended implementation authorizations in the 800 and 900 MHz bands. We do not know how many
firms provide 800 MHz or 900 MHz geographic area SMR pursuant to extended implementation
authorizations, nor how many of these providers have annual revenues of no more than $15 million. One
firm has over $15 million in revenues. In addition, we do not know how many of these firms have 1500
or fewer employees. We assume, for purposes of this analysis, that all of the remaining existing
extended implementation authorizations are held by small entities, as that small business size standard is
approved by the SBA.

24. AWS Services (17101755 MHz and 2110-2155 MHz bands (AWS-1); 1915-1920 MHz,
1995-2000 MHz, 2020-2025 MHz and 21752180 MHz bands (AWS-2); 2155-2175 MHz band (AWS-
3)). For the AWS-1 bands, the Commission has defined a “small business” as an entity with average
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annual gross revenues for the preceding three years not exceeding $40 million, and a “very small
business” as an entity with average annual gross revenues for the preceding three years not exceeding $15
million. For AWS-2 and AWS-3, although we do not know for certain which entities are likely to apply
for these frequencies, we note that the AWS-1 bands are comparable to those used for cellular service and
personal communications service. The Commission has not yet adopted size standards for the AWS-2 or
AWS-3 bands but proposes to treat both AWS-2 and AWS-3 similarly to broadband PCS service and
AWS-1 service due to the comparable capital requirements and other factors, such as issues involved in
relocating incumbents and developing markets, technologies, and services.

25. Rural Radiotelephone Service. The Commission has not adopted a size standard for
small businesses specific to the Rural Radiotelephone Service. A significant subset of the Rural
Radiotelephone Service is the Basic Exchange Telephone Radio System (“BETRS”). In the present
context, we will use the SBA’s small business size standard applicable to Wireless Telecommunications
Carriers (except Satellite), i.e., an entity employing no more than 1,500 persons.'”’ There are
approximately 1,000 licensees in the Rural Radiotelephone Service, and the Commission estimates that
there are 1,000 or fewer small entity licensees in the Rural Radiotelephone Service that may be affected
by the rules and policies adopted herein.

26. Wireless Communications Services. This service can be used for fixed, mobile,
radiolocation, and digital audio broadcasting satellite uses in the 2305-2320 MHz and 2345-2360 MHz
bands. The Commission defined “small business” for the wireless communications services (WCS)
auction as an entity with average gross revenues of $40 million for each of the three preceding years, and
a “very small business” as an entity with average gross revenues of $15 million for each of the three
preceding years. The SBA has approved these definitions. The Commission auctioned geographic area
licenses in the WCS service. In the auction, which commenced on April 15, 1997 and closed on April 25,
1997, there were seven bidders that won 31 licenses that qualified as very small business entities, and one
bidder that won one license that qualified as a small business entity.

27. 220 MHz Radio Service — Phase I Licensees. The 220 MHz service has both Phase I and
Phase II licenses. Phase I licensing was conducted by lotteries in 1992 and 1993. There are
approximately 1,515 such non nationwide licensees and four nationwide licensees currently authorized to
operate in the 220 MHz Band. The Commission has not developed a definition of small entities
specifically applicable to such incumbent 220 MHz Phase I licensees. To estimate the number of such
licensees that are small businesses, we apply the small business size standard under the SBA rules
applicable to Wireless Telecommunications Carriers (except Satellite). This category provides that a
small business is a wireless company employing no more than 1,500 persons. The Commission
estimates that most such licensees are small businesses under the SBA’s small business standard.

28. 220 MHz Radio Service — Phase Il Licensees. The 220 MHz service has both Phase I and
Phase II licenses. The Phase II 220 MHz service is a new service, and is subject to spectrum auctions. In
the 220 MHz Third Report and Order, the Commission adopted a small business size standard for
defining “small” and “very small” businesses for purposes of determining their eligibility for special
provisions such as bidding credits and installment payments. This small business standard indicates that
a “small business” is an entity that, together with its affiliates and controlling principals, has average
gross revenues not exceeding $15 million for the preceding three years. A “very small business” is
defined as an entity that, together with its affiliates and controlling principals, has average gross revenues
that do not exceed $3 million for the preceding three years. The SBA has approved these small size
standards. Auctions of Phase II licenses commenced on and closed in 1998. In the first auction, 908
licenses were auctioned in three different sized geographic areas: three nationwide licenses, 30 Regional

17 NAICS Code 51210.
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Economic Area Group (EAG) Licenses, and 875 Economic Area (EA) Licenses. Of the 908 licenses
auctioned, 693 were sold. Thirty-nine small businesses won 373 licenses in the first 220 MHz auction.
A second auction included 225 licenses: 216 EA licenses and 9 EAG licenses. Fourteen companies
claiming small business status won 158 licenses. A third auction included four licenses: 2 BEA licenses
and 2 EAG licenses in the 220 MHz Service. No small or very small business won any of these licenses.
In 2007, the Commission conducted a fourth auction of the 220 MHz licenses. Bidding credits were
offered to small businesses. A bidder with attributed average annual gross revenues that exceeded $3
million and did not exceed $15 million for the preceding three years (“small business”) received a 25
percent discount on its winning bid. A bidder with attributed average annual gross revenues that did not
exceed $3 million for the preceding three years received a 35 percent discount on its winning bid (“very
small business”). Auction 72, which offered 94 Phase 11 220 MHz Service licenses, concluded in 2007.
In this auction, five winning bidders won a total of 76 licenses. Two winning bidders identified
themselves as very small businesses won 56 of the 76 licenses. One of the winning bidders that identified
themselves as a small business won 5 of the 76 licenses won.

29. 700 MHz Guard Band Licenses. In the 700 MHz Guard Band Order, the Commission
adopted size standards for “small businesses” and “very small businesses” for purposes of determining
their eligibility for special provisions such as bidding credits and installment payments. A small business
in this service is an entity that, together with its affiliates and controlling principals, has average gross
revenues not exceeding $40 million for the preceding three years. Additionally, a “very small business”
is an entity that, together with its affiliates and controlling principals, has average gross revenues that are
not more than $15 million for the preceding three years. SBA approval of these definitions is not
required. In 2000, the Commission conducted an auction of 52 Major Economic Area (“MEA”) licenses.
Of the 104 licenses auctioned, 96 licenses were sold to nine bidders. Five of these bidders were small
businesses that won a total of 26 licenses. A second auction of 700 MHz Guard Band licenses
commenced and closed in 2001. All eight of the licenses auctioned were sold to three bidders. One of
these bidders was a small business that won a total of two licenses.

30. Upper 700 MHz Band Licenses. In the 700 MHz Second Report and Order, the
Commission revised its rules regarding Upper 700 MHz licenses. On January 24, 2008, the Commission
commenced Auction 73 in which several licenses in the Upper 700 MHz band were available for
licensing: 12 Regional Economic Area Grouping licenses in the C Block, and one nationwide license in
the D Block. The auction concluded on March 18, 2008, with 3 winning bidders claiming very small
business status (those with attributable average annual gross revenues that do not exceed $15 million for
the preceding three years) and winning five licenses.

31. Lower 700 MHz Band Licenses. The Commission adopted criteria for defining three
groups of small businesses for purposes of determining their eligibility for special provisions such as
bidding credits. The Commission has defined a small business as an entity that, together with its
affiliates and controlling principals, has average gross revenues not exceeding $40 million for the
preceding three years. A very small business is defined as an entity that, together with its affiliates and
controlling principals, has average gross revenues that are not more than $15 million for the preceding
three years. Additionally, the Lower 700 MHz Band has a third category of small business status that
may be claimed for Metropolitan/Rural Service Area (MSA/RSA) licenses. The third category is
entrepreneur, which is defined as an entity that, together with its affiliates and controlling principals, has
average gross revenues that are not more than $3 million for the preceding three years. The SBA has
approved these small size standards. An auction of 740 licenses (one license in each of the 734
MSASs/RSAs and one license in each of the six Economic Area Groupings (EAGs)) commenced on
August 27, 2002, and closed on September 18, 2002. Of the 740 licenses available for auction, 484
licenses were sold to 102 winning bidders. Seventy-two of the winning bidders claimed small business,
very small business or entrepreneur status and won a total of 329 licenses. A second auction commenced
on May 28, 2003, and closed on June 13, 2003, and included 256 licenses: 5 EAG licenses and 476 CMA
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licenses. Seventeen winning bidders claimed small or very small business status and won sixty licenses,
and nine winning bidders claimed entrepreneur status and won 154 licenses.

32. Offshore Radiotelephone Service. This service operates on several ultra high frequencies
(“UHF”) television broadcast channels that are not used for television broadcasting in the coastal areas of
states bordering the Gulf of Mexico. There is presently 1 licensee in this service. We do not have
information whether that licensee would qualify as small under the SBA’s small business size standard
for Wireless Telecommunications Carriers (except Satellite) services. Under that SBA small business
size standard, a business is small if it has 1,500 or fewer employees.

33. Wireless Telephony. Wireless telephony includes cellular, personal communications
services (PCS), and specialized mobile radio (SMR) telephony carriers. As noted, the SBA has developed
a small business size standard for Wireless Telecommunications Carriers (except Satellite). Under that
SBA small business size standard, a business is small if it has 1,500 or fewer employees. According to
Trends in Telephone Service data, 434 carriers reported that they were engaged in wireless telephony.

Of these, an estimated 222 have 1,500 or fewer employees and 212 have more than 1,500 employees.
We have estimated that 222 of these are small under the SBA small business size standard.

34, Satellite Telecommunications and All Other Telecommunications. These two economic
census categories address the satellite industry. The first category has a small business size standard of
$13.5 million or less in average annual receipts, under SBA rules.'® The second has a size standard of
$23.5 million or less in annual receipts.169 The most current Census Bureau data in this context, however,
are from the (last) economic census of 2002, and we will use those figures to gauge the prevalence of
small businesses in these categories.

35. The category of Satellite Telecommunications “comprises establishments primarily
engaged in providing telecommunications services to other establishments in the telecommunications and
broadcasting industries by forwarding and receiving communications signals via a system of satellites or
reselling satellite telecommunications.” For this category, Census Bureau data for 2002 show that there
were a total of 371 firms that operated for the entire year. Of this total, 307 firms had annual receipts of
under $10 million, and 26 firms had receipts of $10 million to $24,999,999. Consequently, we estimate
that the majority of Satellite Telecommunications firms are small entities that might be affected by our
action.

36. The second category of All Other Telecommunications comprises, inter alia,
“establishments primarily engaged in providing specialized telecommunications services, such as satellite
tracking, communications telemetry, and radar station operation. This industry also includes
establishments primarily engaged in providing satellite terminal stations and associated facilities
connected with one or more terrestrial systems and capable of transmitting telecommunications to, and
receiving telecommunications from, satellite systems.” For this category, Census Bureau data for 2002
show that there were a total of 332 firms that operated for the entire year. Of this total, 303 firms had
annual receipts of under $10 million and 15 firms had annual receipts of $10 million to $24,999,999.
Consequently, we estimate that the majority of All Other Telecommunications firms are small entities that
might be affected by our action.

37. Computer Systems Design and Related Services. This industry comprises establishments
primarily engaged in providing expertise in the field of information technologies through one or more of
the following activities: (1) writing, modifying, testing, and supporting software to meet the needs of a
particular customer; (2) planning and designing computer systems that integrate computer hardware,

168 NAICS Code 517410.
1% NAICS Code 517919.
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software, and communication technologies; (3) on-site management and operation of clients' computer
systems and/or data processing facilities; and (4) other professional and technical computer-related advice
and services.

b. Wireline Carriers and Service Providers

38. We have included small incumbent local exchange carriers (LECs) in this present RFA
analysis. As noted above, a “small business” under the RFA is one that, inter alia, meets the pertinent
small business size standard (e.g., a telephone communications business having 1,500 or fewer
employees) and “is not dominant in its field of operation.” The SBA’s Office of Advocacy contends that,
for RFA purposes, small incumbent LECs are not dominant in their field of operation because any such
dominance is not “national” in scope. We have therefore included small incumbent LECs in this RFA
analysis, although we emphasize that this RFA action has no effect on Commission analyses and
determinations in other, non-RFA contexts.

39. Incumbent LECs. Neither the Commission nor the SBA has developed a small business
size standard specifically for incumbent LECs. The appropriate size standard under SBA rules is for the
category Wired Telecommunications Carriers. Under that size standard, such a business is small if it has
1,500 or fewer employees. According to Commission data, 1,311 carriers have reported that they are
engaged in the provision of incumbent local exchange services. Of these 1,311 carriers, an estimated
1,024 have 1,500 or fewer employees and 287 have more than 1,500 employees. Consequently, the
Commission estimates that most providers of incumbent local exchange service are small businesses that
may be affected by our action.

40. Competitive LECs, Competitive Access Providers (CAPs), “Shared-Tenant Service
Providers,” and “Other Local Service Providers.” Neither the Commission nor the SBA has developed a
small business size standard specifically for these service providers. The appropriate size standard under
SBA rules is for the category Wired Telecommunications Carriers. Under that size standard, such a
business is small if it has 1,500 or fewer employees. According to Commission data, 1,005 carriers have
reported that they are engaged in the provision of either competitive access provider services or
competitive LEC services. Of these 1,005 carriers, an estimated 918 have 1,500 or fewer employees and
87 have more than 1,500 employees. In addition, 16 carriers have reported that they are “Shared-Tenant
Service Providers,” and all 16 are estimated to have 1,500 or fewer employees. In addition, 89 carriers
have reported that they are “Other Local Service Providers,” and all 89, have 1,500 or fewer employees.
Consequently, the Commission estimates that most providers of competitive local exchange service,
competitive access providers, “Shared-Tenant Service Providers,” and “Other Local Service Providers”
are small entities.

c. Equipment Manufacturers

41. Wireless Communications Equipment Manufacturing. The Census Bureau defines this
category as follows: “This industry comprises establishments primarily engaged in manufacturing radio
and television broadcast and wireless communications equipment. Examples of products made by these
establishments are: transmitting and receiving antennas, cable television equipment, GPS equipment,
pagers, cellular phones, mobile communications equipment, and radio and television studio and
broadcasting equipment.”’’® The SBA has developed a small business size standard for Radio and
Television Broadcasting and Wireless Communications Equipment Manufacturing, which is: all such
firms having 750 or fewer employees.'”' According to Census Bureau data for 2002, there were a total of

10U S. Census Bureau, 2002 NAICS Definitions, “334220 Radio and Television Broadcasting and Wireless

Communications Equipment Manufacturing”; http://www.census.gov/epcd/naics02/def/NDEF334. HTM#N3342.
7113 C.F.R. § 121.201, NAICS code 334220.
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1,041 establishments in this category that operated for the entire year.'”> Of this total, 1,010 had
employment of under 500, and an additional 13 had employment of 500 to 999.'” Thus, under this size
standard, the majority of firms can be considered small.

42, Semiconductor and Related Device Manufacturing. These establishments manufacture
“computer storage devices that allow the storage and retrieval of data from a phase change, magnetic,
optical, or magnetic/optical media.”'™ The SBA has developed a small business size standard for this
category of manufacturing; that size standard is 500 or fewer employees.'” According to Census Bureau
data for 1997, there were 1,082 establishments in this category that operated for the entire year.'® Of
these, 987 had employment of under 500, and 52 establishments had employment of 500 to 999.

D. Description of Projected Reporting, Recordkeeping, and Other Compliance
Requirements for Small Entities

43, In the Second Report and Order we require the provision of confidence and uncertainty
data by carriers on a per call basis upon PSAP request beginning two years after the effective date of the
order. Additionally, carriers must submit a list of specific counties or portions of counties where they
utilize exclusions within 90 days following approval from the Office of Management and Budget for the
related information collection. Some carriers may have to revise their internal recordkeeping procedures
to comply with the Order’s requirements, although the Order imposes no specific requirements in this
regard.

E. Steps Taken to Minimize Significant Economic Impact on Small Entities, and
Significant Alternatives Considered

44. The RFA requires an agency to describe any significant, specifically small business
alternatives that it has considered in reaching its proposed approach, which may include the following
four alternatives (among others): “(1) the establishment of differing compliance or reporting
requirements or timetables that take into account the resources available to small entities; (2) the
clarification, consolidation, or simplification of compliance or reporting requirements under the rule for
small entities; (3) the use of performance, rather than design, standards; and (4) and exemption from
coverage of the rule, or any part thereof, for small entities.”"”’

45. In the Notice, the Commission specifically considered the impact of potential revisions to
the wireless E911 accuracy rules on small entities. The Notice asked whether certain classes of carriers

"2 U.S. Census Bureau, American FactFinder, 2002 Economic Census, Industry Series, Industry Statistics by

Employment Size, NAICS code 334220 (released May 26, 2005); http:/factfinder.census.gov. The number of
“establishments” is a less helpful indicator of small business prevalence in this context than would be the number of
“firms” or “companies,” because the latter take into account the concept of common ownership or control. Any
single physical location for an entity is an establishment, even though that location may be owned by a different
establishment. Thus, the numbers given may reflect inflated numbers of businesses in this category, including the
numbers of small businesses. In this category, the Census breaks-out data for firms or companies only to give the
total number of such entities for 2002, which was 929.
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Id. An additional 18 establishments had employment of 1,000 or more.

17 U.S. Census Bureau, “2002 NAICS Definitions: 334413 Semiconductor and Related Device Manufacturing”

(Feb. 2004) <www.census.gov>.

1513 C.F.R. § 121.201, NAICS code 334413.

176 U.S. Census Bureau, 1997 Economic Census, Industry Series: Manufacturing, “Semiconductor and Related

Device Manufacturing ,” Table 4, NAICS code 334413 (issued July 1999).
775 U.S.C. §§ 603(c)(1)-(c)(4).
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and/or rural networks should be held to a uniform standard of accuracy if the Commission were to adopt
one, and if so, by what date they should be required to come into compliance with a more stringent,
uniform accuracy requirement.'”® The questions posed in the Notice enabled the Commission to assess
whether similar concessions to small entities were warranted with respect to wireless E911 accuracy
requirements.

46. The Commission has determined that the benefits of requiring all CMRS carriers to
comply with the requirements of Section 20.18(h) at the county or PSAP service area level far outweigh
any burdens associated with implementing these requirements. E911 represents a significant and valuable
investment that enables emergency responders to reach the site of an emergency as quickly as possible.
We acknowledge that compliance with the rule adopted in the order may impose cost burdens on small
entities. However, given the great public interest benefits of the rules, we find that the public interest
benefits outweigh the economic burdens of providing greater location accuracy. Furthermore, the order
gives an ample amount of time — five years for network-based solutions and eight years for handset-based
solutions - to come into compliance with section 20.18(h) at the county or PSAP level, in part because we
have taken into account the specific economic and technological concerns that small entities face. We
considered the alternative of requiring a shorter timeframe for compliance; however, the adopted
timeframes were the best possible balance between the need for accurate location data and the economic
and technological concerns of carriers. We also allowed for carriers to make exceptions for areas that
lack triangulation ability and those that are heavily forested. This should allow smaller carriers the ability
to mitigate any negative economic impacts that might affect their ability to comply in all areas that they
serve.

47. Additionally, by allowing the option for carriers to comply at either the county or PSAP
level, we permit carriers to take into account natural and network topographies (such as foliage levels,
terrain, cell site density, etc.) and the respective impact of their location technologies choices. Therefore,
permitting carriers the option to choose between PSAP-level compliance and county-level compliance
maximizes the ability of carriers to use current technology to meet the location accuracy standard of
section 20.18(h), further lessening the burden on small entities.

48. We addressed alternative rules in the Second Report and Order, and determined that the
benefits afforded by the adoption of these rules would not be achieved under any alternatives rules. The
rules adopted in the Second Report and Order include compliance timeframes, limitations and exemptions
that will allow carriers a measure of flexibility to account for technical and cost-related concerns.'”

49. Finally, in the event that small entities face unique circumstances with regard to these
rules, such entities may request waiver relief from the Commission. Accordingly, we find that we have
discharged our duty to consider the burdens imposed on small entities.

50. Report to Congress: The Commission will send a copy of the Second Report and Order,
including this FRFA, in a report to be sent to Congress and the Government Accountability Office
pursuant to the Congressional Review Act."® In addition, the Commission will send a copy of the Second
Report and Order, including this FRFA, to the Chief Counsel for Advocacy of the SBA. A copy of the
Second nglport and Order and FRFA (or summaries thereof) will also be published in the Federal
Register.

'8 See Notice at 6 q13.

179 See discussion at 9 25-27.
See 5 U.S.C. § 801(a)(1)(A).

181 See 5 U.S.C. § 604(b).
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APPENDIX C

Final Rules
Part 20 of the Code of Federal Regulations is amended as follows:

PART 20 - COMMERCIAL MOBILE RADIO SERVICES

2. The authority for Part 20 remains unchanged.
3. Section 20.18(h) is amended to read as follows:
k k k

(h) Phase Il accuracy. Licensees subject to this section shall comply with the following standards for
Phase II location accuracy and reliability, to be tested and measured either at the county or at the PSAP
service area geographic level, based on outdoor measurements only:

(1) Network-Based Technologies:

(A) 100 meters for 67 percent of calls, consistent with the following benchmarks:

(1) One year from [effective date of the Order], carriers shall comply with this standard in
60 percent of counties or PSAP service areas. These counties or PSAP service areas must cover
at least 70 percent of the population covered by the carrier across its entire network. Compliance
will be measured on a per-county or per-PSAP basis using, at the carrier’s election, either (1)
network-based accuracy data, or (2) blended reporting as provided in paragraph (h)(1)(D) of this
section.

(i1) Three years from [effective date of the Order], carriers shall comply with this
standard in 70 percent of counties or PSAP service areas. These counties or PSAP service areas
must cover at least 80 percent of the population covered by the carrier across its entire network.
Compliance will be measured on a per-county or per-PSAP basis using, at the carrier’s election,
either (1) network-based accuracy data, or (2) blended reporting as provided in paragraph
(h)(1)(D) of this section.

(ii1) Five years from [effective date of the Order], carriers shall comply with this standard
in 100% of counties or PSAP service areas covered by the carrier. Compliance will be measured
on a per-county or per-PSAP basis, using, at the carrier’s election, either (1) network-based
accuracy data, (2) blended reporting as provided in paragraph (h)(1)(D) of this section, or (3)
handset-based accuracy data as provided in paragraph (h)(1)(E) of this section.

(B) 300 meters for 90 percent of calls, consistent with the following benchmarks:

(i) Three years from [effective date of the Order], carriers shall comply with this standard
in 60 percent of counties or PSAP service areas. These counties or PSAP service areas must
cover at least 70 percent of the population covered by the carrier across its entire network.
Compliance will be measured on a per-county or per-PSAP basis using, at the carrier’s election,
either (1) network-based accuracy data, or (2) blended reporting as provided in paragraph
(h)(1)(D) of this section.
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(i1) Five years from [effective date of the Order], carriers shall comply in 70 percent of
counties or PSAP service areas. These counties or PSAP service areas must cover at least 80
percent of the population covered by the carrier across its entire network. Compliance will be
measured on a per-county or per-PSAP basis using, at the carrier’s election, either (1) network-
based accuracy data, or (2) blended reporting as provided in paragraph (h)(1)(D) of this section.

(iii) Eight years from [effective date of the Order], carriers shall comply in 85 percent of
counties or PSAP service areas. Compliance will be measured on a per-county or per-PSAP basis
using, at the carrier’s election, either (1) network-based accuracy data, (2) blended reporting as
provided in paragraph (h)(1)(D) of this section, or (3) handset-based accuracy data as provided in
paragraph (h)(1)(E) of this section.

(C) County-level or PSAP-level location accuracy standards for network-based technologies will
be applicable to those counties or PSAP service areas, on an individual basis, in which a network-based
carrier has deployed Phase Il in at least one cell site located within a county’s or PSAP service area’s
boundary. Compliance with the requirements of paragraph (h)(1)(A) and paragraph (h)(1)(B) of this
section shall be measured and reported independently.

(D) Accuracy data from both network-based solutions and handset-based solutions may be
blended to measure compliance with the accuracy requirements of paragraph (h)(1)(A)(1)-(iii) and
paragraph (h)(1)(B)(i)-(iii) of this section. Such blending shall be based on weighting accuracy data in
the ratio of assisted GPS (“A-GPS”) handsets to non-A-GPS handsets in the carrier’s subscriber base.
The weighting ratio shall be applied to the accuracy data from each solution and measured against the
network-based accuracy requirements of paragraph (h)(1) of this section.

(E) A carrier may rely solely on handset-based accuracy data in any county or PSAP service area
if at least 85 percent of its subscribers, network-wide, use A-GPS handsets, or if it offers A-GPS handsets
to subscribers in that county or PSAP service area at no cost to the subscriber.

(F) A carrier may exclude from compliance particular counties, or portions of counties, where
triangulation is not technically possible, such as locations where at least three cell sites are not sufficiently
visible to a handset. Carriers must file a list of the specific counties or portions of counties where they are
utilizing this exclusion within 90 days following approval from the Office of Management and Budget for
the related information collection. This list must be submitted electronically into PS Docket No. 07-114,
and copies must be sent to the National Emergency Number Association, the Association of Public-Safety
Communications Officials-International, and the National Association of State 9-1-1 Administrators.
Further, carriers must submit in the same manner any changes to their exclusion lists within thirty days of
discovering such changes. This exclusion will sunset on [8 years after effective date].

(2) Handset-Based Technologies:

(A) Two years from [effective date of the Order], 50 meters for 67 percent of calls, and 150
meters for 80 percent of calls, on a per-county or per-PSAP basis. However, a carrier may exclude up to
15 percent of counties or PSAP service areas from the 150 meter requirement based upon heavy
forestation that limits handset-based technology accuracy in those counties or PSAP service areas.

(B) Eight years from [effective date of the Order], 50 meters for 67 percent of calls, and 150
meters for 90 percent of calls, on a per-county or per-PSAP basis. However, a carrier may exclude up to
15 percent of counties or PSAP service areas from the 150 meter requirement based upon heavy
forestation that limits handset-based technology accuracy in those counties or PSAP service areas.
Carriers must file a list of the specific counties or PSAP service areas where they are utilizing this
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exclusion within 90 days following approval from the Office of Management and Budget for the related
information collection. This list must be submitted electronically into PS Docket No. 07-114, and copies
must be sent to the National Emergency Number Association, the Association of Public-Safety
Communications Officials-International, and the National Association of State 9-1-1 Administrators.
Further, carriers must submit in the same manner any changes to their exclusion lists within thirty days of
discovering such changes.

(3) Confidence and Uncertainty Data: Two years after [effective date of the Order], all carriers subject to
this section shall be required to provide confidence and uncertainty data on a per-call basis upon the
request of a PSAP. Once a carrier has established baseline confidence and uncertainty levels in a county
or PSAP service area, ongoing accuracy shall be monitored based on the trending of uncertainty data and
additional testing shall not be required. All entities responsible for transporting confidence and
uncertainty between wireless carriers and PSAPs, including LECs, CLECs, owners of E911 networks, and
emergency service providers (collectively, System Service Providers (SSPs)) must implement any
modifications that will enable the transmission of confidence and uncertainty data provided by wireless
carriers to the requesting PSAP. If an SSP does not pass confidence and uncertainty data to PSAPs, the
SSP has the burden of proving that it is technically infeasible for it to provide such data.
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STATEMENT OF
CHAIRMAN JULIUS GENACHOWSKI

RE: Wireless E911 Location Accuracy Requirements, Second Report and Order, PS Docket No. 07-
114.

When Americans call 9-1-1- from their landlines, first responders receive location information that’s
accurate more than 98% of the time. When Americans call 9-1-1 from their mobile phones, first
responders are about 50% less likely to receive precise information about your location. Fifty percent.

The inaccuracy is not just a few feet, but up to one or two miles—and sometimes no location information
at all.

Meanwhile, more and more 9-1-1- calls are being made from mobile phones — over 425,000 mobile 9-1-
1- calls every day, and rising.

What does that mean in practical terms?

Yesterday, I had a chance to visit with the men and women who answer 9-1-1 calls at the McConnell
Public Safety Operations Center in Fairfax, Virginia — and I saw, up close, the challenge of dealing with
increasingly mobile 9-1-1- calls.

The Officers I met with said that when they don’t receive accurate location data as part of a wireless 9-1-1
call, it can cost the first responders six minutes in delay trying to locate the caller. Sometimes more.
Precious minutes that can be the difference between life and death.

Now, mobile telephones play a vital and positive role in our emergency safety system. Mobile phones let
people call 9-1-1- from places where there are no landlines readily available, enhancing public safety.

And like any new technology, they create new issues, like distracted driving and the location-accuracy
issue we are tackling today.

The order we adopt today makes location-accuracy requirements more stringent for wireless service
providers. This will give first responders a better chance at locating callers much faster. It will enhance
the public’s safety.

And we have more work to do. Our Further Notice launches an inquiry on how to improve indoor
location accuracy, and our NOI accelerates our work on how new and developing broadband technologies
can help Americans reach 9-1-1 wherever they may be.

Our actions today fulfill another recommendation of the National Broadband Plan.

One final point on mobile 9-1-1 location accuracy. When I was in Fairfax yesterday, the public safety
officers described ways that people can help first responders, and themselves, when they are making 9-1-
1 calls from mobile phones.

Try to pay attention to landmarks, and mile markers on highways for example; remember the floor you’re
on in a tall building.

I have instructed our Public Safety and Consumer Bureaus to develop, together with the public safety
community, a fact sheet for consumers with helpful information on mobile 9-1-1 calls. We will soon
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have this on our website and work together with the public safety community on ways to pursue this
education initiative — to help mobile 9-1-1 callers better and more quickly locate them in times of
emergency.

I thank the staff for its great and ongoing work in this area. I look forward to continuing to work very

closely with the public safety community, wireless service providers, and consumer advocates to continue
to harness technology to improve the 9-1-1 service.
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STATEMENT OF
COMMISSIONER MICHAEL J. COPPS

RE: Wireless E911 Location Accuracy Requirements, Second Report and Order, PS Docket No. 07-
114.

I welcome these steps forward as we work to enhance the safety of the American people—always
Job One for the FCC. Enhanced 911 saves lives. Experience has shown us that. The steps we take today
will further improve the ability of first responders accurately to locate wireless E911 callers in
emergencies. We do so based on a solid record and with a practical approach that relies on currently
available technologies. More importantly, our actions reflect a general consensus among important E911
stakeholders—including the Association of Public-Safety Communications Officials and the National
Emergency Number Association—on how to get this job done. So it’s action time and today we take
action.

We have come a good long distance since I came to the agency in 2001. I arrived at a time when
carriers were regularly missing deadlines for deploying E911, manufacturers were failing to make
equipment and software available quickly enough, and technology was still pretty basic. The
Commission has been generally aggressive in recent years in encouraging all stakeholders and players to
push the envelope and accomplish what needs to be accomplished to make Enhanced E911 a reality.
With life-critical technology like E911, we must always do better than “business as usual.” We must
make the extra effort, expend the necessary resources and keep the objective front-and-center. With the
consensus adopted in today’s Order, I think we are clearly on the right road.

While I support today’s decision, including its recognition of the unique challenges facing rural
and remote communities, I remain worried. We allow, for example, network-based carriers to exclude
from location accuracy compliance those counties where triangulation is not technically feasible. 1
understand that the technology and infrastructure in a given area today may not allow a carrier to comply
with the specific location accuracy targets we require. That said, locating emergency callers living in
rural America is no less important than locating emergency callers in other parts of the country. I expect
carriers, even in those areas excluded from location accuracy compliance, to take every step
technologically possible to maximize location accuracy for E911 calls and to do it with the sense of
urgency that the safety of the people compels. We must never lose sight of this particular challenge as we
move forward with implementation of the National Broadband Plan and work to expand wireless
infrastructure in rural America. More towers mean not only more broadband, but can also mean more
accurate E911 . . . and more lives saved. I am pleased we recognize that rural Americans cannot be left in
the lurch going forward. By setting a sunset date for the location accuracy exclusion, we encourage
carriers and manufacturers to expand A-GPS handsets in their subscriber base, which will make the
network-based exclusion unnecessary in the long term.

Today we also launch a separate and much-needed examination into the next phase of wireless
E911 location accuracy and reliability. With the explosion of wireless usage, devices and applications,
including those encompassing voice over Internet Protocol (VoIP), we seek comment on the ongoing
evolution of wireless technologies and the implications for location accuracy. Consistent with the
National Broadband Plan, we look at the impact of Next Generation 911 (NG911) deployment and its
potential for location accuracy. The FCC should always be looking for ways to harness the benefits of
technology advances to improve accuracy and speed of response in emergencies, and to provide more
interoperable and integrated emergency response capabilities for PSAPs, hospitals and first responders.

The Chairman is to be commended for bringing this important item to the full Commission for
consideration. I particularly want to thank the staff of the Public Safety and Homeland Security for their
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hard work and thorough analysis. I look forward to working with my colleagues, with the staff and with
all E911 stakeholders as we continue to strengthen E911 requirements and capabilities.
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STATEMENT OF
COMMISSIONER ROBERT M. McDOWELL

RE: Wireless E911 Location Accuracy Requirements, Second Report and Order, PS Docket No. 07-
114.

For some time now, I have strongly encouraged efforts to forge consensus on the technological
challenges to improving the accuracy of locating wireless callers who face an emergency. I am delighted,
therefore, that we have reached this day and I am pleased to support today’s Report and Order. We are
unanimously adopting rules that will satisfy the current needs of public safety personnel and the
expectations of America’s wireless consumers. I thank all the participants for sharing your expertise and
knowledge on the complex issues discussed in this proceeding.

Given the great consumer demand for and constant technology upgrades to wireless services, the
companion Further Notice of Proposed Rulemaking and Notice of Inquiry is the more important of the
two documents we adopt today. We have an ongoing duty to ensure that consumers, industry and first
responders will all benefit as more powerful products are developed and deployed.

I am pleased that the Commission is promoting a meaningful discussion on the longer term
requirements for 911 capabilities. We are posing tough questions on the effect of location accuracy and
automatic location identification improvements, including indoor testing capabilities, as well as the
applicability of E911 requirements to additional wireless communications services, devices and
applications, among other issues. As is reflected in the order we adopt today, harnessing the expertise of
all interested stakeholders will serve the public interest and move all of us ahead to understand and solve
these technological challenges in a straightforward, comprehensive and transparent manner.

Thank you to Jeff Cohen and Patrick Donovan for their leadership, as well as to the entire team in
the Public Safety and Homeland Security Bureau for its important work.
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STATEMENT OF
COMMISSIONER MIGNON L. CLYBURN

RE: Wireless E911 Location Accuracy Requirements, Second Report and Order, PS Docket No. 07-
114.

As I have mentioned before, one of the top priorities of this agency should be the safety of
consumers. The accuracy of wireless E-9-1-1 location services, has become an increasingly important
public safety concern, because our citizens have become more dependent on their mobile wireless
devices. This surge in the demand for mobile wireless services reflects, in large part, an increased
demand for innovative broadband applications. But as the Fourteenth Report on Mobile Services
highlights, this increased demand for mobile services, is also a result of more people opting to rely solely
on their mobile wireless service for their communications needs. As the percentage of citizens who only
rely on mobile services increases, so should our focus on improving the location accuracy of E-9-1-1 for
emergency services.

The Order and Notices we adopt today, send important messages about the direction our
communications industry should take with regard to improving E-9-1-1 services. As the history leading
up to the Second Report and Order suggests, consensus by all stakeholders is a more effective way to
make our citizens safer than litigation. I congratulate APCO, NENA, AT&T, Sprint, T-Mobile, and
Verizon Wireless, for reaching a workable compromise on location accuracy standards, and for putting
the safety of our citizens ahead of other interests.

The Further Notice of Proposed Rulemaking and Notice of Inquiry, demonstrate a comprehensive
and balanced approach to promoting more accurate E-9-1-1 services. [ was particularly pleased to see the
Further Notice address the different problems that service providers face in challenging environments,
such as certain rural areas. It may be the case, that all service providers, large and small, face technical
challenges in providing E-9-1-1 services. It is also true however, that these problems are more acute in
hard to serve areas, where 3G networks are not currently deployed. Therefore, we should promote
improved location accuracy standards, while recognizing that different areas may require different
approaches to achieving those standards. I was also pleased to see that both Notices recognize the
importance of considering the interests of persons living with disabilities. I commend the parties, such as
AT&T and CTIA, who urged all stakeholders to account for those interests in developing E-9-1-1
technical solutions.

The Notice of Inquiry properly asks about the feasibility of extending location accuracy
requirements to the many new wireless devices and applications, that provide the equivalent of mobile
telephony but because of technical classifications, are not subject to our E-9-1-1 rules. Consumers have
come to expect, that they can make VoIP phone calls from their computers as well as from their iPhones
and other smart phones. It is reasonable for them to expect that they can access E-9-1-1 services when
using VolIP technology. The Commission should ensure that its E-9-1-1 rules adapt to keep pace with
consumer expectations. I encourage large carriers, smaller service providers, and other stakeholders, to
provide us with the relevant information we need to take a proper, thorough, look at this issue. I thank the
staff of the Public Safety and Homeland Security Bureau for their hard work on these items.
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STATEMENT OF
COMMISSIONER MEREDITH A. BAKER

RE: Wireless E911 Location Accuracy Requirements, Second Report and Order, PS Docket No. 07-
114.

I am pleased to support today’s Second Report and Order, Further Notice of Proposed Rulemaking, and
Notice of Inquiry. More than a decade ago, one of the first bills I ever worked on in Washington made

911 the national emergency number for mobile as well as fixed numbers. Fast forward to today when one
of every four American homes has only wireless telephone service and standardizing access to emergency
response services has become even more critical."™ And, even in households that have both fixed and
wireless service, one in seven receives all or nearly all calls on wireless telephones.'®

Americans aren’t just receiving calls on their wireless phones, either. Comments in our record reveal that
in states such as Virginia and Texas, large majorities of 911 calls were placed on wireless phones. Those
consumers, and countless others in emergency situations, will be safer and more secure as we require
heightened standards for wireless carriers to ensure effective location of 911 callers.

I applaud the industry-wide cooperation in making these standards a reality. I also support the
Commission’s practical approach in allowing a carrier to blend network-based location data with A-GPS
handset-based accuracy data to achieve the new Phase II network-based benchmarks.

However, it is important to note that these standards apply only to calls made outdoors. Today’s FNPRM
rightly inquires about the state of location-based technology and whether the FCC should consider
enhancing E911 services for consumers placing 911 calls from indoor and in-building locations.
Heightened standards for locating emergency indoor callers could materially enhance the ability of first
responders to provide assistance and save lives.

Today’s Notice of Inquiry also asks whether to extend 911 and E911 requirements beyond interconnected
VolIP services, as defined by the Commission, to portable VoIP services and additional IP-based devices,
services and applications. While these are important questions, I am cautious about the extent of the
Commission’s jurisdiction in this area.

I want to thank the staff of the Public Safety and Homeland Security Bureau for its work on this item. I
look forward to working with my Commission colleagues on continuing to improve E911 public safety
initiatives.

182 Stephen J. Blumberg & Julian V. Luke, Wireless Substitution: Early Release of Estimates from the National

Health Interview Survey, July-December 2009, at 1 (May 12, 2010) National Center for Health Statistics, Centers
for Disease Control and Prevention. (available at:
http://www.cdc.gov/nchs/data/nhis/earlyrelease/wireless200905.pdf) (Last visited September 22, 2010).

' Wireless Substitution: Early Release of Estimates from the National Health Interview Study, supra, at 5.
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I INTRODUCTION

1. As mobile communications technology evolves, one of the great potential benefits it
provides is to enhance the public’s ability to contact emergency services personnel during times of crisis.
To ensure this benefit is realized, such technology must enable public safety personnel to obtain accurate
information regarding the location of the caller. The Commission’s existing Enhanced 911 (E911) rules
require wireless carriers to meet standards for provision of location information when emergency calls are
made via mobile telephone networks. In the companion Second Report and Order adopted today, we
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strengthen these standards by requiring wireless carriers to provide more specific automatic location
information to 911 call centers in areas where they have not done so in the past. In this Further Notice of
Proposed Rulemaking (FNPRM) and Notice of Inquiry (NOI), as recommended in the National
Broadband Plan,' we explore how to further improve the location capability of 911 and E911 services for
existing and new voice communications technologies, including new broadband technologies associated
with deployment of Next Generation 911 (NG911) networks. Our aim is to ensure that the Commission
is doing everything within its power, in conjunction with the public safety community and service
providers, to ensure that Americans have access to the most forward-thinking technologically advanced
emergency response systems in the world.

2. Today we take additional steps to improve wireless E911 location accuracy and reliability
by examining the next stage of potential regulations that would be commensurate with the surge in
wireless usage, encompassing additional voice over Internet Protocol (VolP) and wireless services,
devices, and applications. In this FNPRM and NOI, we seek comment on several issues with regard to
amending the Commission’s wireless 911 and E911 requirements and extending 911 and E911
requirements to additional VoIP and wireless services. In our continuing endeavor to ensure that wireless
E911 service meets the needs of the American people and public safety, we request comment on the
ongoing evolution in the use of wireless devices and the development of location technologies. As
recommended in the National Broadband Plan,” the issues we examine also address the impact of NG911
deployment on 911 and E911 location accuracy requirements. NG911 will integrate the core functions
and capabilities of E911 while adding new 911 capabilities in multiple formats, such as texting, photos,
video and e-mail. This will vastly improve the quality and speed of response, and provide a more
interoperable and integrated emergency response capability for PSAPs, first responders, hospitals and
other emergency response professionals.’

3. First, in the FNPRM, we seek comment on proposals to improve wireless location
accuracy. In this regard, the FNPRM builds upon the second part of the preceding Notice of Proposed
Rulemaking that the Commission released on June 1, 2007.* We seek comment on a number of issues
initially raised in the Location Accuracy NPRM, including: whether we should consider more stringent
location parameters in Section 20.18(h) of the Commission’s rules, which specifies the standards for
wireless E911 Phase II location accuracy and reliability; what methodology carriers should employ to
verify compliance, both initially and during ongoing testing; the format in which accuracy data should be
automatically provided to PSAPs; how to address location accuracy while roaming; how location
information and accuracy can be improved in more challenging environments; and whether location
accuracy standards should include an elevation (Z-axis) component.

4. In the NOI, we request comment on whether we should require interconnected VoIP
service providers to automatically identify the geographic location of a customer without the customer’s
active cooperation. We also seek comment on what E911 obligations, if any, should apply to VoIP
services that are not fully interconnected to the public switched telephone network (PSTN). Additionally,
we seek comment on the impact of NG911 developments on location accuracy and automatic location
identification (ALI). Finally, we request comment on the applicability of 911 and E911 requirements to

! Federal Communications Commission, National Broadband Plan: Connecting America, Recommendation 16.15, at
326 (rel. Mar. 16, 2010) (National Broadband Plan).

’Id
3 See id. at 323.

* Wireless E911 Location Accuracy Requirements; Revision of the Commission’s Rules to Ensure Compatibility
with Enhanced 911 Emergency Calling Systems for IP-Enabled Service Providers, PS Docket No. 07-114, CC
Docket No. 94-102, WC Docket No. 05-196, Notice of Proposed Rulemaking, 22 FCC Rcd 10609, 10613-16 9 8-
19 (2007) (Location Accuracy NPRM).
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additional wireless communications services, devices and applications.
II. BACKGROUND

5. In this section, we review the prior Commission actions leading up to the present rules
and proposals concerning 911 and E911 requirements for wireless and VolIP services. The Commission
has adopted rules requiring commercial wireless carriers to provide both basic 911 service, which
connects the caller to a PSAP, and E911 service, which provides call-back and location information. The
E911 information requirements consist of two parts: Phase I — which requires wireless carriers to deliver
to a PSAP the telephone number of the wireless 911 caller and the location of the cell site or base station
that received the call, and Phase Il — which requires wireless carriers to provide the location (latitude and
longitude) of the caller within particular accuracy parameters, depending on the location technology that
the carriers have chosen.’ In its initial £911 Report and Order, released on July 26, 1996, the
Commission adopted Section 20.18(h), which specifies the accuracy requirements for the provision of
E911 by wireless carriers.’ As amended by today’s Second Report and Order, Section 20.18(h) requires
licensees subject to the wireless E911 requirements, to ultimately comply with the following Phase 11
location accuracy and reliability standards at the county or PSAP service area level, based on certain
benchmarks, limitations, and exclusions: for network-based technologies: 100 meters for 67 percent of
calls, 300 meters for 90 percent of calls; for handset-based technologies: 50 meters for 67 percent of calls,
150 meters for 90 percent of calls.’

6. In April 2000, the Commission's Office of Engineering and Technology (OET) issued
Bulletin No. 71 to provide assistance in determining whether wireless licensees comply with the accuracy
standards set by the Commission.® The OET Bulletin did not establish mandatory procedures; rather, it
stated that compliance with the OET guidelines would establish “a strong presumption that appropriate
means have been applied to ensure that an ALI system complies with the Commission's Rules.” The
OET Bulletin sets forth the Commission’s expectations regarding location accuracy measurement and
testing.

7. In June 2005, the Commission released a First Report and Order and Notice of Proposed
Rulemaking (VoIP 911 Order and VoIP 911 NPRM) adopting rules requiring providers of interconnected
VolIP service to supply E911 capabilities to their customers as a standard feature from wherever the
customer is using the service.'’ The rules adopted by the VoIP 9110rder apply only to providers of
interconnected VoIP services, which are services that (1) enable real-time, two-way voice
communications; (2) require a broadband connection from the user’s location; (3) require Internet
protocol-compatible customer premises equipment (CPE); and (4) permit users generally to receive calls

> See 47 C.F.R. § 20.18(d) (concerning the “Phase I enhanced 911 services” requirements); 47 C.F.R. § 20.18(e)
(concerning the “Phase II enhanced 911 services” requirements).

% Revision of the Commission’s Rules to Ensure Compatibility with Enhanced 911 Emergency Calling Systems, CC
Docket No. 94-10, Report and Order and Further Notice of Proposed Rulemaking, 11 FCC Rcd 18676, 18712
(1996) (E911 Report and Order).

747 CFR. § 20.18(h); see also Wireless E911 Location Accuracy Requirements, PS Docket No. 07-114, Second
Report and Order, FCC 10-XXX (2010)(Location Accuracy Second Report and Order).

¥ See OET Bulletin No. 71, Guidelines for Testing and Verifying the Accuracy of Wireless E911 Location Systems
(Apr. 12, 2000) at 2, available at
http://www.fcc.gov/Bureaus/Engineering_Technology/Documents/bulletins/oet71/oet71.pdf.

’Id.

' In the Matters of IP-Enabled Services; E911 requirements for [P-Enabled Service Providers, WC Docket No. 04-
36, WC Docket No. 05-196, First Report and Order and Notice of Proposed Rulemaking, 20 FCC Red 10245,
10246 (2005) (VoIP 911 Order and VolP 911 NPRM).
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that originate on the PSTN and to terminate calls to the PSTN."" Interconnected VoIP service providers
generally must provide consumers with E911 service and transmit all 911 calls, including Automatic
Number Identification (ANI) and the caller’s Registered Location for each call, to the PSAP, designated
statewide default answering point, or appropriate local emergency authority.'?

8. In the VoIP 911 Order, the Commission stated its intent to adopt a future order
containing an advanced E911 solution for portable interconnected VoIP service, which would include a
method for determining a user’s location without assistance from the user as well as a firm
implementation deadline.”® To that end, the VoIP 911 NPRM sought comment on what additional steps
should be taken to determine whether there may be ways to automatically identify the location of a user of
a portable interconnected VolIP service, whether to extend the requirements to other VoIP services, such
as services that are not fully interconnected to the PSTN but may permit users to make calls to or receive
calls from landline and mobile phones, whether providers of wireless interconnected VoIP service would
be more appropriately subject to the existing commercial mobile radio service (CMRS) 911/E911 rules
(contained in Part 20), and whether there are any steps the Commission should take to ensure that people
with disabilities who desire to use interconnected VoIP service can obtain access to E911 services.'*

9. In June 2007, the Commission released the Location Accuracy NPRM seeking comment
on several issues relating to wireless E911 location accuracy and reliability requirements, in addition to
the issue that we address in the companion Second Report and Order, i.e. the geographic level at which
wireless licensees have to meet the location accuracy requirements under Section 20.18(h)."> The
Commission requested comment on these additional issues to ensure that wireless E911 service meets the
needs of public safety and the American people, while taking into account the evolution in the use of
wireless devices and the further development of location technologies.'® Specifically, the Commission
sought comment on the capabilities and limitations of existing and new location technologies, the
advantages of combining handset-based and network-based location technologies (a hybrid solution),"”
the prospect of adopting more stringent location accuracy requirements,'® and compliance testing
methodologies in regard to different environments, such as indoor versus outdoor use and rural areas."”
Also, the Commission invited comment on how to address location accuracy issues for 911 calls placed
when roaming, particularly between carriers employing different location technologies.”” Further, the
Commission requested comment on a number of tentative conclusions and proposals, including
establishing a single location accuracy standard rather than the separate accuracy requirements for
network and handset-based technologies,”' adopting a mandatory schedule for accuracy testing,”” and

47 CFR. §9.3.

247 CF.R. § 9.5(b). The Registered Location is “[t]he most recent information obtained by an interconnected
VolIP service provider that identifies the physical location of an end user.” 47 C.F.R. § 9.3.

1 See VoIP 911 Order, 20 FCC Red at 10266 §36.

' See VoIP 911 NPRM at 10276-77, 10279 49 56-59, 63.

1 See Location Accuracy NPRM, 22 FCC Red at 10613-16 99 8-19.
1 See id.

17 See id. at 10613-14 9 11.

'8 See id. at 10614 9 12.

1 See id. at 10614 9] 14 (also requesting comment on whether the OET Bulletin No. 71 guideline should be made
mandatory).

0 See id. at 10615 9 17.
*! See id. at 10613 99 9-10.
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applying the same location accuracy standards that apply to circuit-switched CMRS services to
interconnected VolIP services used in more than one location.”

10. In response to the Location Accuracy NPRM, a number of parties filed comments,
including public safety organizations, commercial carriers, and location technology vendors. Comments
regarding the prospect of adopting of a single location accuracy requirement varied,** with some
supporting an open forum to gather more information.” In regard to the impact of advances in location
technologies and the use of hybrid technologies on location accuracy, commenters noted the benefits and
drawbacks of the underlying technologies for handset-based and network-based solutions.”* Commenters
provided a variety of specific suggestions regarding whether more stringent accuracy requirements should
be adopted.”” Also, commenters addressed whether the Commission should adopt different standards
based on topographical environments.” Some commenters supported the inclusion of elevation
standards® and others believed that there must be more research and development conducted before the
Commission adopts standards for indoor settings, particularly in regard to high-rise buildings.*

11. In October 2008, the Commission released a Report and Order (NET 911 Improvement
Act Report and Order) adopting rules providing “interconnected VolP providers rights of access to any
and all capabilities necessary to provide 911 and E911 service from entities that own or control those
capabilities.”' In the NET 911 Improvement Act Report and Order, the Commission declined to “issue
highly detailed rules listing capabilities or entities with ownership or control of these capabilities”
because the nation’s 911 system varies depending on the locality and “overly specific rules would fail to

(Continued from previous page)
2 See id. at 10614-15 9 15.

> See id. at 10615-16 9 18.

* Commenters generally supporting a single location accuracy requirement include the following: APCO
Comments at 3; AT&T Comments at 8 (a single standard “may be achievable” but “adoption of [one] may be
premature”); Intrado Inc. (Intrado) Comments at 4; NENA at 4 (supports a “unitary standard” with qualifications);
Nsighttel Wireless, LLC Comments at 2-3; Rural Telecommunications Group (RTG) Comments at 6-7. Opposing
commenters include the following: Rural Cellular Association (RCA) Comments at 5-6; Telecommunications
Industry Association (TTA) Comments at 4; T-Mobile USA, Inc. (T-Mobile) Comments at 8, 10.

 See generally Alliance for Telecommunications Industry Solutions on behalf of the Emergency Services
Interconnection Forum (ATIS) Comments at 4; CTIA — The Wireless Association (CTIA) Comments at 2-4;
Motorola Comments at 3; Nokia Inc. and Nokia Siemens Networks at 2-3; Sprint Nextel Comments at 3, 7-8;
Comments of the Texas 911 Alliance and the Texas Commission on Emergency Communications (Texas 9-1-1
Agencies) at 9.

% See generally Polaris Wireless, Inc. (Polaris) Comments at 6-10 (addressing benefits of hybrid technologies);
TruePosition, Inc. (TruePosition) Comments at 3-4 (concerning benefits); Qualcomm Incorporated at 3-4 (noting
drawbacks); Sprint Nextel Comments at 11 (noting drawbacks).

*7 See generally Sprint Nextel Comments at 12; Texas 9-1-1 Agencies at 8; TIA Comments at 5-7.
% See generally AT&T Comments at 9; RCA Comments at 4; T-Mobile Comments at 10.
? See APCO Comments 4; Intrado Comments at 6.

3% See APCO Comments at 4; AT&T Comments at 9-10; ATIS Comments at 5; Texas 9-1-1 Agencies Comments at
8.

3 Implementation of the NET 911 Improvement Act of 2008, WC Docket No. 08-171, Report and Order, 23 FCC
Red 15884, 15885 (2008) (NET 911 Improvement Act Report and Order).
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reflect these local variations.”* The Commission also declined “to expand the applicability of the rights
granted in the NET 911 Act to entities beyond those encompassed within that statute.””

12. In April 2009, we released a Public Notice seeking nominations for membership on the
Communications Security, Reliability, and Interoperability Council (CSRIC).>* CSRIC is a Federal
Advisory Committee that provides guidance and expertise on the nation’s communications infrastructure
and public safety communications.” The committee’s duties include recommending best practices and
actions the Commission can take to ensure the security, reliability, operability and interoperability of
public safety communications systems, and improve reliability and resiliency of communications
infrastructure.”® One of the Working Groups within CSRIC, Group 4C - Technical Options for E911
Location Accuracy, is responsible for examining E911 and public safety location technologies in use
today, identifying current performance and limitations for use in next generation public safety
applications, examining emerging E911 public safety location technologies, and recommending options to
CSRIC for the improvement of E911 location accuracy timelines.

13. On March 16, 2010, the Commission delivered to Congress the National Broadband Plan
in which it stated that the Commission should examine approaches for leveraging broadband technologies
to enhance emergency communications with the public by moving towards NG911,” because NG911 will
provide a “more interoperable and integrated emergency response capability for PSAPs, first responders,
hospitals and other emergency response professionals.”® Further, the National Broadband Plan notes that
the Commission is “considering changes to its location accuracy requirements and the possible extension
of...ALI...requirements to interconnected VoIP services,” and recommends that the Commission
“expand [gl;e Location Accuracy NPRM] proceeding to explore how NG911 may affect location accuracy
and ALL”

I1I. FURTHER NOTICE OF PROPOSED RULEMAKING

14. As noted at the outset, today we adopted the Location Accuracy Second Report and
Order that established an eight-year timeframe, consisting of interim benchmarks, requiring handset-
based and network-based carriers to meet amended wireless location accuracy requirements at the county
or PSAP-based level.” The rule changes we adopted in this companion order complete one of our
proceedings and will lead to significant improvements in wireless location accuracy, thereby saving lives
and property and improving emergency response. At the same time, we have more work to do to update
and complete the remaining inquiries initiated by the Commission in 2007 to improve wireless E911
service, particularly as wireless communications continue to proliferate as the primary or sole means for
many Americans to reach 911. Accordingly, consistent with our devotion to continually improving

2 NET 911 Improvement Act Report and Order, 23 FCC Rced at 15893 q 22.
3 NET 911 Improvement Act Report and Order, 23 FCC Rcd at 15894 n.66.

** FCC Seeks Nominations by May 11, 2009 for Membership on the Communications Security, Reliability, and
Interoperability Council (CSRIC), DA 09-816, Public Notice (PSHSB April 10, 2009).

3 1d. at 2.
3 1d.

T, Chapter 16, “Public Safety,” Section 16.3, “Leveraging Broadband Technologies to Enhance Communications
with the Public,” at 313.

*1d.
¥ 1d. at 326, Recommendation 16.15.

0 See Location Accuracy Second Report and Order, at Appendix C (amending Section 20.18(h)(1) (for carriers
using network-based location technologies) and Section 20.18(h)(2) (for carriers using handset-based location
technologies)).
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public safety and homeland security, this FNPRM expands upon the Location Accuracy NPRM, in order
to ensure that wireless E911 service meets the needs of public safety and the American people, while
taking into account the evolution in the use of wireless devices and the further development of location
technologies. The following discussion includes proposals for improving wireless 911 location accuracy
requirements.

15. Existing and Prospective Location Technologies. We begin by seeking current
information on the state of wireless location technologies, particularly since the Commission explored
these issues in 2007, as well as in light of market trends resulting in increasing consumer adoption of
location-based services. We seek to develop a full understanding of the capabilities and limitations of
existing location technologies, as well as any new technologies that may provide improvements in
location accuracy. In response to the Location Accuracy NPRM, a few location technology vendors noted
that improvements in location accuracy were possible with some modifications or additional investment.”'
While the existing location accuracy requirements, particularly when complied with at the county or
PSAP service area level, often provide PSAPs with good indications of the location of a 911 caller, the
limitations of existing location determining technologies in use by carriers can lead to variations of up to
300 meters, or more. How can location determination be improved upon? Are there existing location
technologies available today that carriers can immediately adopt? If so, what are the relative quantitative
advantages versus costs of deployment? What new or prospective location technologies might be utilized
to improve accuracy? What would be the feasibility of incorporating newer technologies into wireless
networks? What market incentives, such as for location-based services, might drive the need for
improved accuracy technologies, and thus for application to 911? Commenters, particularly location
technology vendors, should provide quantitative data that provides a basis for understanding the relative
performance capabilities and commercial feasibility of the available and prospective location
technologies. We also seek information concerning whether certain technologies are better suited or
targeted to perform best in certain environments. As noted above, the CSRIC is exploring issues related
to wireless location technologies. In this regard, we look forward to receiving the recommendations of
this committee. We also want to ensure that our E911 policies properly consider the interests of people
living with disabilities. Should we make any changes to our rules to better accommodate persons with
disabilities who use E911 wireless services? Are there technologies that can help ensure that E911
services address the interests of those living with disabilities?

16. In today’s Location Accuracy Second Report and Order, we also adopted confidence and
uncertainty requirements sought by the PSAP community, which should permit improved expectations
concerning the location information delivered with wireless 911 calls. How does the availability of this
information impact the need for changes or improvements to location accuracy information?

17. Potential Modifications to Accuracy Standard. We seek comment on whether we should
consider changing the current location accuracy requirements of Section 20.18(h). Should we modify the
current location accuracy standard for network-based and handset-based providers? Should we adopt a
single location accuracy standard, rather than maintaining the network/handset distinction? Would a
single standard provide more consistency for PSAPs? The Commission previously sought comment on
these issues in the Location Accuracy NPRM. In response, APCO noted that it “agrees with the
Commission’s inclination to require a ‘uniform accuracy standard at least as stringent as that currently in

*! See TruePosition Comments at 2-3; Polaris Comments at 5-6. See also Intrado Comments at 4-5 (asserting that
“certain mobile technologies may not currently have the ability to discern whether an end user’s device is located
indoors, but with a phased development approach and the use of alternative addressing schemes, the desired end
state is achievable.”); S5Wireless, Inc. Reply Comments at 1-2; YMax Corporation Reply Comments at 2-4; Letter
from Eliot J. Greenwald, Bingham McCutchen LLP, counsel for Andrew Solutions, a CommScope Company, to
Marlene Dortch, Secretary, FCC, filed July 29, 2010, Attached Presentation at 8 (stating that (1) “Hybrid and
Backup Technologies Can Improve Overall Performance [and] Increase Yield with Objective Accuracy” and (2)
“4G Networks Permit Additional Enhancement of Location Methods[.]”).
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place for handset-based technologies’” and supported “the Commission’s desire for even greater
accuracy.” Sprint Nextel argued that, “while a single standard is an admirable goal, the reality is that
wireless voice service is provided over numerous, ever-increasing varieties of networks and
technologies.”” T-Mobile stated that, “[u]nifying the CMRS accuracy requirements by requiring the
network-based providers to meet handset-based standards would be grossly inequitable, ignoring the
substantial benefits of network-based technologies.”** We now seek to expand and update the record,
particularly as the CMRS marketplace has evolved over the past few years with the deployment of
advanced networks and devices.

18. We also seek comment on whether carriers can employ a combination of handset-based
and network-based location technologies (a hybrid solution), rather than employing one or the other, to
achieve improved location accuracies. As the Texas 9-1-1 Agencies noted, “handset solutions generally
work better outdoors and in rural areas, while network solutions generally work better indoors and may
have issues in rural areas.” TruePosition commented that “a hybrid network-GPS technology consisting
of U-TDOA and A-GPS is well within the realm of technical feasibility and it would produce enhanced
location accuracy.”® Another technology vendor, Polaris, argued that “a hybrid system is the best long-
term approach to improve location accuracy and consistency.”*’ Polaris considers the ideal hybrid
solution to be “the pairing of a network-based and a handset-based technology,” which “leverages the
strengths of two highly complementary technologies.”* In addition to the use of both handset-based and
network-based technologies in a single solution, what other technical features provide an appropriate
basis for a definition of hybrid solutions? Are hybrid solutions better defined as location determination
systems that can use multiple position location technologies either individually, or in combination, to
achieve better performance, accuracy, or reliability? Would hybrid technologies provide greater location
accuracy than either network-based or handset-based solutions alone? How can hybrid solutions improve
location performance aspects other than accuracy, such as increased percentage yield of success of
location determinations? Has the existence of different accuracy requirements for handset-based and
network-based systems influenced the focus and direction of research and development in location based
services and 911 technology solutions? How does the implementation of 3G and 4G networks, services,
and devices impact wireless E911 requirements? For example, as indicated in today’s Location Accuracy
Second Report and Order, the roll-out of 3G networks incorporates A-GPS handsets, which will improve
accuracy over time as they are blended into each carrier’s subscriber base. How else might 3G, and 4G,
technologies lead to improved means or methods of location accuracy? Are there any specific ways that
burgeoning 4G networks, or subsequent technology releases, can be implemented that would achieve
location benefits? What are 4G industry standards setting bodies considering for location identification,
and how might such activities impact the Commission’s flexibility in determining the best solution or
solutions? Are there ways to provide incentives for wireless carriers to exceed the Commission’s baseline
location accuracy requirements? How should the Commission implement a changed location accuracy
requirement? Should the Commission continue to define a particular minimum accuracy requirement,
rather than specifying a particular solution?

19. Compliance Testing. We seek to refresh the record on what methodology carriers should

*2 APCO Comments at 4.

- Sprint Nextel Comments at 7.
* T-Mobile Comments at 16.

* Texas 9-1-1 Agencies at 7.
“1d ats.

*7 Polaris Comments at 5.

B4,
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employ to verify compliance, both initially and during ongoing testing. In response to the Location
Accuracy NPRM, APCO and the Texas 9-1-1 Agencies argued that OET Bulletin No. 71 should be
revised to increase the number of indoor test calls to at least 30 percent.” According to TruePosition,
“[w]ith consumers increasingly substituting wireless devices for wireline service, approximately 40%-
60% of E911 calls are now made indoors.”® As a result, TruePosition argues that “the Commission’s
rules should require carrier E911 compliance testing to include measurements in indoor environments; a
carrier’s indoor test results for E911 location accuracy should be weighted in accordance with its
estimated percentage of indoor E911 calls.””' Qualcomm, however, argued that the Commission should
neither convert OET Bulletin No. 71 guidelines into requirements, nor impose a specified level of indoor
testing.”> According to Qualcomm, “the mandate has always covered 67% and 95% of the calls to 911,
period. The proportion of mobile phone calls to 911 placed from indoors varies from PSAP to PSAP,
from town to town, from county to county, and from state to state. Accordingly, it would be the height of
arbitrary decision making for the Commission to pick a particular level of indoor testing and to simply
impose it, now, over a decade after it adopted the original mandate.” We seek comment on these views.

20. If we were to require compliance testing, should we use OET Bulletin No. 71 as the
basis, which provides guidelines for testing and verifying the accuracy of wireless E911 location systems
to verify compliance? Should we make OET Bulletin No. 71 mandatory? Should we establish a
measurement procedure in our rules for testing and verifying the accuracy of wireless E911 location
systems? If so, what measurement procedure would be appropriate? For example, should our rules
specify a certain level of indoor versus outdoor testing in order to reflect the proportion of indoor versus
outdoor use? Should the Commission update OET Bulletin No. 71 to include measurements in indoor
environments? What percentage of wireless 911 calls is made indoors? What trends reflect the growing
number of indoor 911 calls? How about testing in other challenging environments, such as dense urban
settings, or heavily forested or mountainous terrain? Further, what mix of equipment (i.e., carrier-
provided handsets, base stations, or other facilities) should be employed for accuracy testing? How many
test points should we require within a PSAP service area and how should the test points be distributed?
What special considerations, if any, should we establish for tests in rural areas? Should we impose other
testing parameters to accurately assess a consumer’s experience when using a carrier’s E911 service?™*
As an alternative, would it beneficial to enable consumers to test wireless 911 and E911 capabilities, such
as by making test calls and seeing the identified location data, as well as the PSAP that would receive the
call?

21. Schedule for Testing. In the Location Accuracy NPRM, the Commission tentatively
concluded that it would establish a mandatory schedule for accuracy testing, and sought comment on the
appropriate schedule for such testing. Corr Wireless disagreed with the tentative conclusion and argued
that, “[t]here is no need for periodic testing of E-911 compliance. Once accuracy levels are attained, the
level of accuracy typically only gets better, not worse.”” Is there any data to support this conclusion?
We seek to refresh the record on the appropriate schedule for accuracy testing and the appropriate

* See APCO Comments at 4; Joint Initial Comments of the Texas 9-1-1 Agencies at 7.
** TruePosition Comments at 6.

' 1d.

32 See Qualcomm Comments at 5.

> Id. at 5.

> See, e. g., Association of Public Safety Communications Officials-International, An Assessment of the Value of
Location Data Delivered to PSAPs with Enhanced Wireless 911 Calls (Project LOCATE), Final Report, April 2007,
CC Docket No. 94-102 (filed Apr. 10, 2007).

5% Corr Wireless Comments at 6.



Federal Communications Commission FCC 10-177

statistical methodology for determining compliance. Should we require testing every two years, as APCO
suggested,™ or should we adopt a different schedule? As Phase II service is extended into new areas, at
what point should carriers be required to conduct compliance testing? Should carriers be required to file
compliance and maintenance testing data with the Commission, one or more national public safety
organizations (such as NENA, APCO, and NASNA), local PSAPs, or some combination of these entities?
Should test results be made available to the public? Should we treat this information in a confidential
manner? Should carriers be required to provide consolidated performance statistics to illustrate accuracy
levels for various topologies or for other reasons? Consistent with the Location Accuracy NPRM, we
tentatively conclude that we should establish a mandatory schedule for accuracy testing.

22. Challenging Environments. We also seek to refresh the record on how location
information and accuracy can be improved in more challenging environments, including indoor settings,
urban canyons, buildings including high-rises, rural environments characteristic of heavy forestation,
mountainous terrain, or sparsely located wireless towers. Do accuracy needs differ for indoor, outdoor,
rural, and urban location determinations? Would it be appropriate to establish different threshold criteria
depending on the environment? For example, whether a caller is located deep within a large building, or
near a window, might have a significant impact on whether it is possible to achieve a location fix. How
should trends in usage (such as increasing use of wireless inside buildings) impact accuracy
requirements? What expectations do consumers hold in terms of the ability for PSAPs to locate them in
various environments? Do some technologies perform better under certain challenging circumstances?
What factors influence how well a particular accuracy solution performs? How best can the Commission
spur innovation in location accuracy in both the short term and the future in challenging environments?
What is a reasonable timeframe for carriers to significantly improve location accuracy in challenging
environments? Would service providers be sufficiently motivated to achieve such improvements absent a
regulatory deadline? How can technologies combine information from diverse sources, such as Wi-Fi
access points or other ubiquitous sources, to improve location accuracy or other performance
characteristics?”’ If a service provider provisions Wi-Fi access points for which it knows the address,
should it use this information in lieu of end user-supplied location information?™® We ask parties to
comment on any other potential revisions to our current location accuracy requirements that could help
carriers improve location accuracy in challenging environments.

23. Vertical Location Information. There has never been a requirement for service providers
subject to the CMRS 911 rules to include vertical or z-axis information with location data. Of course, a
third dimension of location information could greatly enhance accuracy, and have particular benefit in
buildings in terms of identifying the floor where the 911 caller is located. We seek comment on how
location information can include an accurate Z-axis component. In response to the Location Accuracy
NPRM, APCO argued that, “the increased use of wireless phones in multiple-story buildings also requires
potential inclusion of elevation information if technologically feasible.” ATIS stated that, ““[c]urrently
no industry criterion exists for elevation and . . . before such information could be included in the location
standard, greater research and development must occur.”® The Texas 9-1-1 Agencies noted that,

6 APCO Supplement at 4.

>7 See Paul Boutin, How to Use Facebook’s New Location Feature, THE NEW YORK TIMES — GADGETWISE, Aug. 19,
2010, http://gadgetwise.blogs.nytimes.com/2010/08/19/how-to-use-facebooks-new-location-feature/?emc=etal
(“Apple has built impressive location detection into its newer iPhones. They have GPS, plus they sniff the air for
local Wi-Fi network names and compare them to a map of known network locations.”)

¥ See IP-Enabled Services; E911 Requirements for IP-Enabled Service Providers, Petition of T-Mobile USA, Inc.
for Clarification, WC Docket 04-36, WC Docket 05-196 (filed July 29, 2005) (T-Mobile Petition) at 4-5.

5% APCO Comments at 4.

50 ATIS Comments at 5.

10



Federal Communications Commission FCC 10-177

“realizing the conceptual potential value of elevation, we would like to see more information on how
‘elevation” would specifically be proposed for use in practice at the PSAP before it would be considered
further to become a requirement.”®" What technologies incorporate the use of Z-axis components for
location awareness? What levels of accuracy do these technologies support? Would an accuracy
requirement for a vertical component need to be stringent enough to distinguish building floors? What is
the state of industry standardization of Z-axis components in geolocation? How should evolving
standards and consumer expectations guide future rules? If handsets employ a vertical sensor, such as an
altimeter, how could such information be incorporated into location data sent to a PSAP? If delivering
vertical information were possible, are PSAPs capable of using such information and, if not, what would
be necessary to enable receipt of vertical information? What is a reasonable timeframe for carriers to
include an accurate z-axis component with location data? Would service providers be sufficiently
motivated to implement a vertical location component absent a regulatory deadline?

24, Location Accuracy While Roaming. We next seek to refresh the record with regard to
location accuracy while roaming. As the Commission noted in the Location Accuracy NPRM, we are
concerned that a wireless caller whose carrier employs one type of location technology may not be
provided Phase II service at all when roaming on the network of another carrier that relies on a different
technology, or when there is no roaming agreement between carriers using compatible technologies.”” In
response to the Location Accuracy NPRM, APCO stated that the Commission “should require that
wireless carriers develop a viable technical solution to this [roaming] problem by a specific deadline.
NENA stated that, “[a]s a general matter, NENA believes the obligation to deliver 9-1-1 calls should be
met for roamers as well as native subscribers, no matter what the differences in technologies.”®
Motorola, however, argued that full, seamless E911 roaming is not achievable in near term for carriers
deploying disparate technologies.”” Corr Wireless meanwhile argued that while different location
technologies might not serve the needs of roamers, “adoption of a proposal to mandate AGPS
technology...would effectively eliminate this issue;” however, it also noted that, “so long as there are
incompatible technologies, it would plainly be irrational to expect or require carriers to provide a solution
to roamers that their network is incapable of providing to their own customers.”® How can these issues
be addressed? Should we require carriers to ensure delivery of location information to PSAPs for every
call handled on their networks, including calls made by customers of another carrier (“roaming calls™)
that has deployed a different technology in its own network or with whom the carrier handling the call has
no automatic roaming relationship?

Iv. NOTICE OF INQUIRY

25. In this NOI, we launch a broader inquiry into how we can ensure that providers of VoIP
services can offer improved or expanded 911 service. We begin by focusing on whether we should
require providers of interconnected VolP services to provide location information to PSAPs without the

99563

%! Texas 9-1-1 Agencies Comments at 8.

82 See Location Accuracy NPRM, 22 FCC Red at 10615 9 17. We note that nothing in this item should be construed
as addressing issues related to whether a provider has an obligation to enter into roaming arrangements with another
provider and whether such obligation should be extended to non-interconnected services. These issues are
addressed in a separate proceeding. See Reexamination of Roaming Obligations of Commercial Mobile Radio
Service Providers and Other Providers of Mobile Data Services, WT Docket No. 05-265, Order on Reconsideration
and Second Further Notice of Proposed Rulemaking, 25 FCC Rcd 4181 (2010).

% APCO Comments at 5.
% NENA Comments at 11.
85 See Motorola Comments at 13.

% Corr Wireless Comments at 6.
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customer’s active cooperation. We also explore whether the Commission’s 911 and E911 rules should
apply to non-interconnected VolP service providers. We next explore how location accuracy and ALI
requirements will be impacted by the deployment of NG911 systems. Finally, we will seek comment on
the applicability of 911 and E911 requirements to additional wireless communications services, devices,
and applications.

A. 911 and E911 Requirements for VoIP Services

26. The Commission’s E911 rules presently apply to interconnected VoIP services,
specifically services that (1) enable real-time, two-way voice communications; (2) require a broadband
connection from the user’s location; (3) require Internet protocol-compatible customer premises
equipment (CPE); and (4) permit users generally to receive calls that originate on the PSTN and to
terminate calls to the PSTN.? In this section, we explore whether to impose additional requirements
upon one subset of interconnected VoIP services — those that are portable, or “nomadic,” meaning they
can be used from any available broadband Internet access service connection.®®

27. Automatic Location Identification. The Commission’s rules currently do not require
providers of portable interconnected VoIP service to automatically provide location information to PSAPs
without the customer’s active cooperation. In the VoIP 911 NPRM, the Commission requested comment
on whether there may be ways for portable interconnected VolP service providers to automatically
identify the geographic location of a customer without the customer’s active cooperation.”’ In the
Location Accuracy NPRM, the Commission tentatively concluded that “to the extent that an
interconnected VoIP service may be used in more than one location, providers must employ an automatic
location technology that meets the same accuracy standards that apply to those CMRS services.””

28. Several commenters generally concurred with the Commission’s tentative conclusion.
For example, APCO stated that “where [an] interconnected VoIP service connects to a PSAP through a
wireless network, then the location information should be delivered in the same form as required of other
wireless service providers.””' RCA noted that it “supports the position that standards for [VoIP] service
should remain equivalent to those for CMRS [and it] is both reasonable and appropriate that these
interconnected services be treated in the same manner as competing services.””> However, a number of
commenters opposed the tentative conclusion.” For example, TIA argued that “if the FCC decides to
impose similar location accuracy standards on interconnected VoIP providers that are applicable to
CMRS services, the Commission would be forced to regulate the entity providing the broadband Internet
connection (i.e. restaurants, coffee shops, hotels, municipalities, etc.).”’* Nokia stated that interconnected
VolIP services “should not be subject to the Commission’s CMRS E911 location requirements without
ensuring that time is taken to study location technologies that can be used when a wireless 911 call is
made using VolP, standards are developed for delivering location technology over the Internet when a
wireless VoIP 911 call is made, and technologies to be utilized for location are tested and finally

747 CFR. §9.3.

% See VoIP 911 Order, 20 FCC Red at 10259-60 925 & n.80 (contrasting “fixed” VoIP services, which can be used
at only one location, with “portable” VoIP services, which can be used from any broadband connection).

% yoIP 911 NPRM, 20 FCC Red at 10276-77 9 57.

" Location Accuracy NPRM, 22 FCC Rced at 10615-16 9 18.
"' APCO Comments at 5-6.

"> RCA Comments at 7.

& See, e.g., Comments of AT&T at 13-14; Sprint Nextel at 18-19; TIA at 7-9; Verizon at 1; VON at 2; Vonage at 7-
11; NENA at 11; TCS at 2.

" TIA Comments at 8.
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deployed.”” WCA argued that the Commission “fails to appreciate the enormous technical, operational
and economic challenges wireless broadband network operators and their equipment suppliers will face if
[the Commission] prematurely imposes ALI and location accuracy requirements on interconnected VolP
service without further study.”’® A number of commenters recommended that the Commission form an
advisory committee comprised of Commission staff, representatives of the VolIP industry, equipment
vendors, state and local public safety officials, and consumer groups to study the technical, operational
and economic issues related to the provision of ALI for interconnected VoIP services.”’

29. In light of the passage of time, we seek to refresh the record and revisit the tentative
conclusion from the Location Accuracy NPRM. Specifically, what advanced technologies, if any, permit
portable interconnected VoIP service providers to provide ALI? Have portable interconnected VoIP
service providers implemented any practices or methods to provide ALI? If not, what can the
Commission do to facilitate the development of techniques for automatically identifying the geographic
location of users of this service? Should interconnected VolP service providers incorporate an ability to
automatically detect a user’s Internet connectivity, identify a user’s location, and prompt a user to confirm
his/her location, prior to enabling calling features? What technologies exist that could locate a VoIP user
using a standard broadband Internet connection? Should we require the automatic detection of a
subscriber’s location prior to enabling calling features for a VoIP service, application, or device? Should
the Commission clarify that CMRS operators providing interconnected VolP services may deliver
location information to a PSAP in the same manner as for CMRS, specifically, delivering longitude and
latitude coordinates to the PSAP in lieu of a street address?”

30. What have PSAPs experienced when VolP users move to a different location and do not
update their address? Is this scenario common? When it does occur, does the PSAP receive incorrect
location information? Would requiring interconnected VoIP service providers to provide ALI minimize
the reporting of erroneous location information, whether mistakenly or intentionally? What is the
experience of PSAPs in receiving incorrect registered location information? How frequently do PSAPs
receive fraudulent or malicious calls from users of interconnected VolIP services that appear to
intentionally report false registered location information? Do industry standards and commercial trends
indicate that ALI technologies exist for interconnected VolIP services that would be technically feasible
and commercially viable? What privacy concerns are posed by requiring the automatic detection of VoIP
users’ movement on Internet networks? Should we require that all terminal adapters or other equipment
used in the provision of portable interconnected VoIP service sold as of a certain date be capable of
providing location information automatically, whether embedded in other equipment or sold to customers
at a separate price? Under what authority could the Commission take such actions? If the Commission
were to develop an automatic location identification requirement for portable interconnected VoIP service
providers, should it also establish a deadline for compliance and, if so, what should that deadline be?

31. Additional VoIP Services. Thus far, the Commission’s VoIP 911 rules have been limited
to providers of interconnected VoIP services. Since these rules were adopted, however, there has been a
significant increase in the availability and use of portable VoIP services and applications that do not meet
one or more prongs of the interconnected VoIP definition. In light of the increase in use of these services,

> Nokia Comments at 6.
" WCA Comments at 4.

7 See, e.g., Comments of WCA at 5; AT&T at 4, 13; CTIA at 9; Nokia Inc. and Nokia Siemens Networks at 6; TIA
at 9; ATIS at 10; Center for Democracy and Technology/EFF Reply Comments at 2; T-Mobile Reply Comments at
8. See also Verizon at 4-5 (“Verizon has been part of an active industry effort through the Emergency Service
Interconnection Forum (ESIF), a committee of the Alliance for Telecommunications Industry Solutions (ATIS), to
develop a series of standards related to the provision of location information to PSAPs”).

"8 T_Mobile Petition at 10.
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we seek comment on whether we should extend 911 and E911 obligations to providers of VoIP services
that are not currently covered by the rules. For instance, what 911/E911 obligations, if any, should apply
to VoIP services that are not fully interconnected to the PSTN? Specifically, should 911/E911
obligations apply to VolP services that enable users to terminate calls to the PSTN, but do not permit
users to receive calls that originate on the PSTN? Should 911/E911 obligations apply to VoIP services
that enable users to receive calls from the PSTN, but do not permit the user to make calls terminating to
the PSTN? Should 911/E911 obligations apply to VolIP services that enable users to receive calls from
the PSTN and terminate calls to the PSTN but as separately elective services? Even though such VoIP
services do not fully meet the definition of “interconnected VoIP,” should such service providers assume
the same public safety responsibilities? Does it continue to make sense that because a VoIP service
permits, for example, only out-bound calls to the PSTN, that there should be no 911 obligations? Is there
a need to modify the definition of “interconnected VoIP” or create a new definition to cover the range of
VolIP services that should be subject to 911/E911 requirements? How do consumer expectations, and the
needs of PSAPs and emergency responders, factor into whether we should extend 911 and E911
obligations to additional VoIP services not meeting the interconnected definition? Would adopting
additional 911 and E911 requirements for VoIP services help to further ensure that people with
disabilities who desire to use interconnected VoIP service can obtain access to 911/E911 services?
Would it be necessary to extend to non-interconnected VolP providers rights of access to any and all
capabilities necessary to provide 911 and E911 service from entities that own or control those
capabilities? Would such extension of capabilities impact requirements for mobile handsets, terminal
adapters or other equipment that may be outside the control of the non-interconnected VoIP service
provider? What is a reasonable timeframe for providers of VoIP services and applications that do not
meet the interconnected VoIP definition to comply with the Commission’s 911 rules?

32. Authority. The VolIP 911 Order rested on ancillary jurisdiction principles in adopting 911
requirements for interconnected VoIP services.” Subsequently, the NET 911 Act required interconnected
VolIP providers to comply with the rules the Commission adopted in 2005 ““as such requirements may be
modified by the Commission from time to time.”*® Accordingly, we seek comment on the FCC’s
jurisdiction to extend 911 requirements to VoIP services that would not meet the “interconnected VoIP”
definition. Under what authority should the Commission adopt any such rules?

B. Impact of NG911 Deployments on Location Accuracy and ALI

33. The National Broadband Plan recommends that the Commission consider how NG911
deployments may affect location accuracy and ALI requirements.®’ We seek to examine how we may
need to revise our location accuracy and ALI requirements to account for the deployment of NG911
systems. Although deployments of NG911 systems have been limited to date, we seek to build a record
on the expected impact of NG911 deployments on the existing wireless location accuracy and ALI
requirements. What has been the nature to date of NG911 deployments, and what currently might be in
the planning or deployment stages? How will the identification and delivery of location information be
incorporated by NG911 PSAPs? What technological or operational changes might service providers,
applications developers, and device manufacturers implement that would complement NG911
capabilities? As the regulatory framework for wireless and VoIP E911 evolves, what specific
considerations should the Commission heed as NG911 systems are deployed throughout the nation? Are
there a minimum set of network, software and/or device criteria that would afford flexibility in providing
location accuracy, but also meet consumers’ expectations and facilitate the deployment of NG911?

7 See VoIP 911 Order, 20 FCC Red at 10261-66 99 26-35.

% New and Emerging Technologies 911 Improvement Act of 2008, Pub. L. No. 110-283, 122 Stat. 2620 (2008)
(NET 911 Act) (amending Wireless Communications and Public Safety Act of 1999, Pub. L. No. 106-81, 113 Stat.
1286 (1999).

81 National Broadband Plan at 326.
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C. Applicability of 911 and E911 Requirements to Additional Wireless
Communications Services, Devices and Applications

34. IP-Based Voice Communications Services, Devices, and Applications. The wireless 911
and E911 requirements currently apply only to CMRS carriers meeting the criteria of Section 20.18(a).
However, many new forms of IP-based voice communications are being offered to consumers via a
variety of wireless services, devices and applications® for use on a wide range of new devices.* These
[P-based communications are being carried over CMRS circuit-switched and data networks, unlicensed
Wi-Fi networks, or some combination of both.*

35. In its recent survey of “the current state of the [broadband] ecosystem,” the National
Broadband Plan found that “[d]evices continue to grow in number and variety as more computers, phones
and other machines connect to the Internet. New devices have repeatedly revolutionized the personal
computer (PC) market in the past three decades [and] about 80% of U.S. households have some sort of
personal computer [and] although desktops initially dominated the market, 74% of all new personal
computers sold today are laptops [and] over the next 5 years, growth in the netbook and tablet markets
will far outpace growth in the traditional PC market.”® Similarly, the National Broadband Plan reported
that the “mobile phone market has also seen robust innovation. There were more than 850 different
certified mobile products in the United States in 2009. In that same year, approximately 172 million
mobile phones were sold in the United States. Of these, 27% were Internet-capable smartphones
manufactured by a wide variety of firms, including Apple, HTC, LG, Motorola, Nokia, Palm, RIM,
Samsung and Sony-Ericsson.”® The distinguishing features of a smartphone are “an HTML browser that
allows easy access to the full, open Internet; an operating system that provides a standardized interface
and platform for application developers; and a larger screen size than a traditional handset.”’ Many
smartphones also have touch screens and/or a QWERTY keypad, and “run an operating system that offers
a standard platform for application developers to create and sell device software through an application
store.” In contrast to traditional handsets with applications that include voice and messaging,
smartphones have more user-friendly interfaces that facilitate access to the Internet and software
applications.

36. The widespread and increasing availability and use of smartphones, mobile computing
devices (e.g., laptops, netbooks), and applications are leading to many new voice calling capabilities.”’

82 Examples of mobile VoIP services and smartphone-based applications are Google Voice Mobile, Skype Mobile,
Truphone, iSkoot, and Fring.

8 Examples of these include wireless smartphones; small personal computers, such as netbooks and the Apple iPad;
other Wi-Fi-enabled but non-phone devices such as the Apple iPod touch; and computer peripherals, such as
wireless air cards.

% Other wireless technology standards exist, although perhaps without as strong a nexus to voice communications,
such as Bluetooth and near field communication.

% National Broadband Plan at 18.
% National Broadband Plan at 18 (footnotes omitted).

87 Implementation of Section 6002(b) of the Omnibus Budget Reconciliation Act of 1993; Annual Report and
Analysis of Competitive Market Conditions With Respect to Mobile Wireless, Including Commercial Mobile
Services, WT Docket No.09-66, Fourteenth Report, FCC 10-81 (rel. May 20, 2010) at q 136 (14th Mobile Wireless
Competition Report).

814,

8 According to one study, mobile VoIP services will develop significantly faster in developed markets due to the
direct correlation between 3G network deployments and the adoption of mobile VoIP by subscribers to those
networks, although a high percentage of mobile VoIP carried over applications will be on Wi-Fi networks,
(continued....)
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We seek comment on what wireless devices, services and applications provide the equivalent of mobile
telephony’” or interconnected VoIP,”' whether using CMRS, Wi-Fi or other combination of wireless
connectivity, yet are not subject to the interconnected VoIP or CMRS 911 and E911 rules. For such
voice-based services and applications, what are the expectations of consumers using such technologies in
terms of being able to dial 911, and having the PSAP know where they are located? Would adopting 911
and E911 requirements for additional IP-based devices, services and applications help to further ensure
that people with disabilities who desire to use such technologies can obtain access to E911 services?
Which if any such devices, services and applications should be made subject to 911 and E911
requirements? What is a reasonable timeframe for providers of these services, devices, and applications
to comply with the Commission’s 911 rules? What would be the source of the Commission’s jurisdiction
to impose any such requirements?

37. If we were to apply 911 and E911 requirements to these additional broadband-enabled
voice technologies, or to amend the rules that currently apply to interconnected VoIP services, what
approach should we take? What technical and economic factors should we consider? For any new
devices, services, and applications that would become subject to 911 and E911 requirements, would we
need to extend rights of access to any and all capabilities necessary to provide 911 and E911 service from
entities that own or control those capabilities? Should we distinguish the applicability of 911 and E911
requirements based on the device used, and if so, should any distinction be drawn between devices
authorized for use under Parts 22, 24, 27 or 90 of the Commission’s rules, which generally place the
responsibility for compliance on the licensee, from devices authorized under Part 15, which places
responsibility for compliance on manufacturers? Since a number of VoIP services and applications are
offered by third party software developers, should we extend 911 and E911 requirements to such entities?
We seek comment on whether the Commission has the jurisdiction to impose 911 and E911 requirements
particularly upon software application developers. If we adopt new rules for these services, devices, and
applications, should we impose these requirements after a date certain? How do consumer usage patterns,
marketing practices, consumer expectations, and the needs of the public safety community, including
PSAPs and first responders, impact whether these additional communication services should be required
to provide access to emergency services? As an alternative to adopting regulatory requirements, should
the Commission encourage industry solutions?”> Would an industry-developed “model 911 voice app” be
helpful? Could mobile voice applications be programmed to recognize a 911 attempt, and automatically
engage the CMRS component of the device (if available)?

38. What particular capabilities or limitations might be presented by extending the wireless
911 and E911 requirements to additional voice communications methods? Would there always be a call-
back number? Would it be necessary or helpful to distinguish those services, devices, and applications
that utilize the macro CMRS network, as opposed to a Wi-Fi connection? If a Wi-Fi connection is
utilized, does it further make a difference if the Wi-Fi connection is in-home, as opposed to a public
hotspot, such as at a coffee shop, airport, bookstore, municipal park, etc.? Should devices supporting
voice-based applications, including those that access the macro cellular network, Wi-Fi, or both,
incorporate the capability to become location aware or require subscriber self-reporting of location?
Should the Commission clarify that CMRS operators providing interconnected VolP services may deliver
location information to a PSAP in the same manner as for CMRS, specifically, delivering longitude and

(Continued from previous page)
bypassing operators’ networks altogether. See VoIP.biz-news.com, Juniper Research: Mobile VolP Users to Exceed
100 Million by 2012, June 11, 2010.

% See Section 20.15(b)(1) (defining “mobile telephony™).
%! See Section 9.3 (defining “interconnected VoIP service”).

%2 See Tom Lookabaugh & Douglas C. Sicker, Self-Regulation of E911 for VoIP: Lessons for the Cable Industry
from Environmental Voluntary Agreements, Address before 2005 Magness Institute Academic Seminar, 2005
National Cable Television Association Show (Apr. 2, 2005).
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latitude coordinates to the PSAP in lieu of a street address.”> Would incorporating A-GPS chips or
passive CMRS wireless receivers be effective in triangulating position? What would be the costs of doing
so?

39. Consumer Disclosures. Some IP-based voice services offered via an Internet connection,
and/or as a smartphone application, contain various forms of disclosures indicating that such services do
not provide access to emergency services.”* For those voice-based communications services, devices, and
applications that do not support 911, what disclosures are currently being provided to the public and
PSAPs about the lack of 911 capability? What do consumers expect concerning 911 and E911 for voice-
calling services and applications? Are such voice-based services and applications the sole means for
certain consumers to place voice calls, and thus to access 911? Should we adopt disclosure requirements
for certain types of communications services, devices, and applications if they do not support 911 access?
If so, what type of disclosure requirements should we adopt? Is there a basis for distinguishing certain
VolIP services, such as those offered over a standard broadband Internet connection, or those that are used
with mobile smartphones, or other devices such as netbooks, etc.? What would be the Commission’s best
source of authority for adopting such consumer disclosure requirements?

40. Emerging Network Devices. In connection with the provision of existing CMRS
offerings, wireless carriers are incorporating a variety of network components that enhance coverage,
capacity, and spectrum efficiency. Examples include femtocells, picocells, microcells, and distributed
antenna systems. A femtocell is a miniature base station that transmits in a wireless carrier’s licensed
spectrum and provides improved coverage within a subscriber’s home. Femtocells typically use a
subscriber’s home broadband connection for backhaul.”® A picocell offers a wider range of connectivity
than a femtocell, but still has a limited range of connectivity and is often employed to provide coverage
over an area such as a single floor of a building, a train station platform, or an airport terminal. A
microcell offers a larger deployment footprint than a picocell, such as a residential neighborhood, an
office complex, or an entire airport. A distributed antenna system is a network of spatially separated
antenna sites called “nodes” connected to a common source that provides wireless service within a
geographic area or structures.

41. Since carriers are deploying these network components, it may be very helpful to
consider the prospect of leveraging these devices to enhance location accuracy. Therefore, we seek to
understand the capabilities and limitations of imposing location accuracy requirements that utilize these
types of network components. In what ways can these devices and technologies be used to improve
location accuracy? For example, a femtocell could be viewed as typically installed in a semi-permanent
manner at a particular home or office, that could thus be programmed with an exact address, or even have
an embedded A-GPS chip. If that address could be transported with a 911 call, that would lead to
significant improvement in location accuracy, akin to the location quality of wireline networks.

Similarly, the location of a picocell alone could provide greater location accuracy for 911 calls handled by
a picocell. Are there opportunities for these network elements to provide a means to transmit more
accurate location information? If so, how can we best incorporate these capabilities into the location
information transmitted with a wireless 911 call?

% T_Mobile Petition at 10.

# See, e. g., Skype, Product Features (visited August 10, 2010) < http://www.skype.com/intl/en-us/features/>;
Truphone, Truphone Service Standard Terms and Conditions (visited August 23, 2010) <
http://www.truphone.com/about_us/legal.html >.

% Several major wireless operators are offering their subscribers femtocells for home use. See 14th Mobile Wireless
Competition Report, at § 350.
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V. PROCEDURAL MATTERS

A. Ex Parte Rules — Permit-But-Disclose

42, This is a permit-but-disclose notice and comment rulemaking proceeding. Ex parte
presentations are permitted, except during the Sunshine Agenda period, provided they are disclosed
pursuant to the Commission’s rules.”®

B. Comment Period and Procedures

43, Pursuant to sections 1.415 and 1.419 of the Commission’s rules, 47 C.F.R §§ 1.415,
1.419, interested parties may file comments and reply comments on or before the dates indicated on the
first page of this document. Comments may be filed using: (1) the Commission’s Electronic Comment
Filing System (ECFS), (2) the Federal Government’s eRulemaking Portal, or (3) by filing paper copies.
See Electronic Filing of Documents in Rulemaking Proceedings, 63 FR 24121 (1998).

44, Electronic Filers: Comments may be filed electronically using the Internet by accessing
the ECFS: http://www.fcc.gov/cgb/ecfs/ or the Federal eRulemaking Portal: http://www.regulations.gov.
Filers should follow the instructions provided on the website for submitting comments. All comments
shall be filed in PS Docket No. 07-114 and WC Docket No. 05-196. In completing the transmittal screen,
filers should include their full name, U.S. Postal Service mailing address, and the applicable docket or
rulemaking number. Parties may also submit an electronic comment by Internet e-mail. To get filing
instructions, filers should send an e-mail to ecfs@fcc.gov, and include the following words in the body of
the message, “get form.” A sample form and directions will be sent in response.

45. Paper Filers: Parties who choose to file by paper must file an original and four copies of
each filing. If more than one docket or rulemaking number appears in the caption of this proceeding,
filers must submit two additional copies for each additional docket or rulemaking number. Filings can be
sent by hand or messenger delivery, by commercial overnight courier, or by first-class or overnight U.S.
Postal Service mail (although we continue to experience delays in receiving U.S. Postal Service mail).
All filings must be addressed to the Commission’s Secretary, Office of the Secretary, Federal
Communications Commission. The Commission’s contractor will receive hand-delivered or messenger-
delivered paper filings for the Commission’s Secretary at 236 Massachusetts Avenue, NE, Suite 110,
Washington, DC 20002. The filing hours at this location are 8:00 a.m. to 7:00 p.m. All hand deliveries
must be held together with rubber bands or fasteners. Any envelopes must be disposed of before entering
the building. Commercial overnight mail (other than U.S. Postal Service Express Mail and Priority Mail)
must be sent to 9300 East Hampton Drive, Capitol Heights, MD 20743. U.S. Postal Service first-class,
Express, and Priority mail must be addressed to 445 12th Street, SW, Washington DC 20554,

46. People with Disabilities: To request materials in accessible formats for people with
disabilities (Braille), large print, electronic files, audio format), send an e-mail to fcc504@fcc.gov or call
the Consumer & Governmental Affairs Bureau at 202-418-0530 (voice), 202-418-0432 (tty).

47. The public may view the documents filed in this proceeding during regular business
hours in the FCC Reference Information Center, Federal Communications Commission, 445 12th Street,
S.W., Room CY-A257, Washington, D. C. 20554, and on the Commission’s Internet Home Page:
<http://www.fcc.gov>. Copies of comments and reply comments are also available through the
Commission’s duplicating contractor: Best Copy and Printing, Inc., 445 12th Street, SW, Room CY-
B402, Washington, DC, 20554, 1-800-378-3160.

% See generally 47 C.F.R. §§ 1.1202, 1.1203, 1.1206.
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C. Initial Regulatory Flexibility Analysis

48. As required by the Regulatory Flexibility Act of 1980 (RFA),”” the Commission has
prepared an Initial Regulatory Flexibility Analysis (IRFA) of the possible significant economic impact on
small entities of the policies and rules proposed in the NPRM portion of this document. The analysis is
found in the Appendix. We request written public comment on the analysis. Comments must be filed by
the same dates as listed in the first page of this document, and must have a separate and distinct heading
designating them as responses to the IRFA. The Commission’s Consumer and Governmental Affairs
Bureau, Reference Information Center, will send a copy of this NPRM, including the IRFA, to the Chief
Counsel for Advocacy of the Small Business Administration.

D. Initial Paperwork Reduction Analysis

49. This document does not contain proposed information collection(s) subject to the
Paperwork Reduction Act of 1995 (PRA), Public Law 104-13. In addition, therefore, it does not contain
any new or modified “information collection burden for small business concerns with fewer than 25
employees,” pursuant to the Small Business Paperwork Relief Act of 2002.%®

E. Further Information

50. For further information concerning this rulemaking proceeding, contact Patrick Donovan,
Public Safety and Homeland Security Bureau, at (202) 418-2413, Federal Communications Commission,
445 12" Street, S.W., Washington, D.C. 20554; or via the Internet to Patrick.Donovan@fcc.gov.

VL. ORDERING CLAUSES

51. Accordingly, IT IS ORDERED, pursuant to Sections 1, 2, 4(i), 7, 10, 201, 214, 251(e),
301, 302, 303, 307, 308, 309, 310, 319, 324, 332 and 333 of the Communications Act of 1934, 47 U.S.C.
§§ 151, 152, 154(1), 157, 160, 201, 214, 251(e), 301, 302, 303, 307, 308, 309, 310, 319, 324, 332, 333,
that this Notice of Proposed Rulemaking and Notice of Inquiry is hereby ADOPTED.

52. IT IS FURTHER ORDERED that the Commission’s Consumer and Governmental
Affairs Bureau, Reference Information Center, SHALL SEND a copy of this Further Notice of Proposed
Rulemaking and Notice of Inquiry, including the Initial Regulatory Flexibility Analysis, to the Chief
Counsel for Advocacy of the Small Business Administration.

53. IT IS FURTHER ORDERED that pursuant to applicable procedures set forth in Sections
1.415 and 1.419 of the Commission’s rules, 47 C.F.R. §§ 1.415, 1.419, interested parties may file
comments on this Further Notice of Proposed Rulemaking and Notice of Inquiry on or before 60 days
after publication in the Federal Register, and reply comments on or before 90 days after publication in the
Federal Register.

FEDERAL COMMUNICATIONS COMMISSION

Marlene H. Dortch
Secretary

75 U.8.C. § 603.
% Public Law 107- 198; see 44 U.S.C. § 3506(c)(4).
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APPENDIX
Initial Regulatory Flexibility Analysis

1. As required by the Regulatory Flexibility Act of 1980, as amended (RFA),” the
Commission has prepared this present Initial Regulatory Flexibility Analysis (IRFA) of the possible
significant economic impact of the proposal described in the attached Further Notice of Proposed
Rulemaking and Notice of Inquiry on small entities. Written public comments are requested on this
IRFA. Comments must be identified as responses to the IRFA and must be filed by the deadlines for
comments in the Further Notice of Proposed Rulemaking and Notice of Inquiry. The Commission will
send a copy of the Further Notice of Proposed Rulemaking and Notice of Inquiry, including this IRFA, to
the Chief Counsel for Advocacy of the Small Business Administration (SBA).'” In addition, the Further
Notice of Proposed Rulemaking and Notice of Inquiry and IRFA (or summaries thereof) will be published
in the Federal Register.'""

A. Need for, and Objectives of, the Proposed Rules

2. The Further Notice of Proposed Rulemaking and Notice of Inquiry seek comments on
how to ensure that wireless E911 service meets the needs of public safety and the American people, while
taking into account the evolution in the use of wireless devices and the further development of location
technologies. The Further Notice of Proposed Rulemaking part of this item seeks comment on the impact
of technological changes in the use of wireless devices and the further development in the capabilities of
location technologies on the standards for E911 Phase II location accuracy and reliability under Section
20.18(h) of the Commission’s rules. As amended by the companion Second Report and Order, Section
20.18(h) requires licensees subject to the Commission’s E911 requirements to meet those standards at the
county or PSAP-based level.

3. The Further Notice of Proposed Rulemaking expands upon the second part of the
preceding Notice of Proposed Rulemaking that the Commission released on June 1, 2007 (Location
Accuracy NPRM) and seeks to update the other inquiries and tentative conclusions that the Commission
initiated and reached, respectively. Specifically, the Further Notice of Proposed Rulemaking seeks
comment on a number of issues raised in the Location Accuracy NPRM, including the following tentative
conclusions by the Commission.

4. The Further Notice of Proposed Rulemaking tentatively concludes that the Commission
should establish a mandatory testing and compliance regime and invites comment on the format in which
accuracy data should be automatically provided to PSAPs.

5. The Further Notice of Proposed Rulemaking also tentatively concludes that “to the extent
that an interconnected VoIP service may be used in more than one location, providers must employ an
automatic location technology that meets the same accuracy standards that apply to those CMRS
services,” and asks for updated comment on whether the Commission should require carriers to ensure
delivery of location information to PSAPs for every call handled on their networks, including calls made
by customers of another carrier (“roaming calls”) that has deployed a different technology in its own
network or with whom the carrier handling the call has no automatic roaming relationship. The
Commission seeks comment on the foregoing tentative conclusions.

6. Additionally, the Commission seeks comment on the other issues related to E911 location

% See 5 U.S.C. § 603. The RFA, see 5 U.S.C. § 601 — 612, has been amended by the Small Business Regulatory
Enforcement Fairness Act of 1996 (SBREFA), Pub. L. No. 104-121, Title II, 110 Stat. 857 (1996).

1 See 5 U.S.C. § 603(a).
1% See 5 U.S.C. § 603(a).
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accuracy on which it previously sought comment in the Location Accuracy NPRM.
B. Legal Basis

7. The legal basis for any action that may be taken pursuant to this Further Notice of
Proposed Rulemaking and Notice of Inquiry is contained in Sections 4(i) and 332 of the Communications
Act of 1934, as amended, 47 U.S.C. §§ 154(i), 332.

C. Description and Estimate of the Number of Small Entities to Which the Proposed
Rules Would Apply

8. The RFA directs agencies to provide a description of and, where feasible, an estimate of
the number of small entities that may be affected by the proposed rules.'”® The RFA generally defines the
term “small entity”” as having the same meaning as the terms “small business,” “small organization,” and
“small governmental jurisdiction.”'” In addition, the term “small business” has the same meaning as the
term “small business concern” under the Small Business Act.'™ A small business concern is one which:
(1) is independently owned and operated; (2) is not dominant in its field of operation; and (3) satisfies any
additional criteria established by the Small Business Administration (SBA).'"

9. Nationwide, there are a total of approximately 22.4 million small businesses, according to
SBA data.' A “small organization” is generally “any not-for-profit enterprise which is independently
owned and operated and is not dominant in its field.”'”” Nationwide, as of 2002, there were
approximately 1.6 million small organizations.'”™ The term “small governmental jurisdiction” is defined
generally as “governments of cities, towns, townships, villages, school districts, or special districts, with a
population of less than fifty thousand.”'”” Census Bureau data for 2002 indicate that there were 87,525
local governmental jurisdictions in the United States.''® We estimate that, of this total, 84,377 entities
were “small governmental jurisdictions.”"'" Thus, we estimate that most governmental jurisdictions are
small.

125 U.8.C. §§ 603(b)(3), 604(a)(3).

1% 5 U.S.C. § 601(6).

s us.c. § 601(3) (incorporating by reference the definition of “small business concern” in the Small Business

Act, 15 U.S.C. § 632). Pursuant to 5 U.S.C. § 601(3), the statutory definition of a small business applies “unless an
agency, after consultation with the Office of Advocacy of the Small Business Administration and after opportunity
for public comment, establishes one or more definitions of such terms which are appropriate to the activities of the
agency and publishes such definitions(s) in the Federal Register.”

%515 U.8.C. § 632.

1% See SBA, Programs and Services, SBA Pamphlet No. CO-0028, at page 40 (July 2002).
7 5U.8.C. § 601(4).

108 Independent Sector, The New Nonprofit Almanac & Desk Reference (2002).

1% 5U.8.C. § 601(5).

10 U.S. Census Bureau, Statistical Abstract of the United States: 2006, Section 8, page 272, Table 415.

"!'We assume that the villages, school districts, and special districts are small, and total 48,558. See U.S. Census
Bureau, Statistical Abstract of the United States: 2006, section 8, page 273, Table 417. For 2002, Census Bureau
data indicate that the total number of county, municipal, and township governments nationwide was 38,967, of
which 35,819 were small. /d.
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1. Telecommunications Service Entities
a. Wireless Telecommunications Service Providers
10. Pursuant to 47 C.F.R. § 20.18(a), the Commission’s 911 Service requirements are only

applicable to Commercial Mobile Radio Service (CMRS) “[providers], excluding mobile satellite service
operators, to the extent that they: (1) Offer real-time, two way switched voice service that is
interconnected with the public switched network; and (2) Utilize an in-network switching facility that
enables the provider to reuse frequencies and accomplish seamless hand-offs of subscriber calls. These
requirements are applicable to entities that offer voice service to consumers by purchasing airtime or
capacity at wholesale rates from CMRS licensees.”

11. Below, for those services subject to auctions, we note that, as a general matter, the
number of winning bidders that qualify as small businesses at the close of an auction does not necessarily
represent the number of small businesses currently in service. Also, the Commission does not generally
track subsequent business size unless, in the context of assignments or transfers, unjust enrichment issues
are implicated.

12. Wireless Telecommunications Carriers (except Satellite). Since 2007, the Census Bureau
has placed wireless firms within this new, broad, economic census category. Prior to that time, such
firms were within the now-superseded categories of “Paging” and “Cellular and Other Wireless
Telecommunications.” Under the present and prior categories, the SBA has deemed a wireless business
to be small if it has 1,500 or fewer employees. Because Census Bureau data are not yet available for the
new category, we will estimate small business prevalence using the prior categories and associated data.
For the category of Paging, data for 2002 show that there were 807 firms that operated for the entire year.
Of this total, 804 firms had employment of 999 or fewer employees, and three firms had employment of
1,000 employees or more. For the category of Cellular and Other Wireless Telecommunications, data for
2002 show that there were 1,397 firms that operated for the entire year.

13. Broadband Personal Communications Service. The broadband Personal
Communications Service (PCS) spectrum is divided into six frequency blocks designated A through F,
and the Commission has held auctions for each block. The Commission defined “small entity” for Blocks
C and F as an entity that has average gross revenues of $40 million or less in the three previous calendar
years.'"? For Block F, an additional classification for “very small business” was added and is defined as
an entity that, together with its affiliates, has average gross revenues of not more than $15 million for the
preceding three calendar years.”'"® These standards defining “small entity” in the context of broadband
PCS auctions have been approved by the SBA.'"* No small businesses, within the SBA-approved small
business size standards bid successfully for licenses in Blocks A and B. There were 90 winning bidders
that qualified as small entities in the Block C auctions. A total of 93 small and very small business
bidders won approximately 40 percent of the 1,479 licenses for Blocks D, E, and F.'""> On March 23,
1999, the Commission re-auctioned 347 C, D, E, and F Block licenses. There were 48 small business

"2 See Amendment of Parts 20 and 24 of the Commission’s Rules — Broadband PCS Competitive Bidding and the

Commercial Mobile Radio Service Spectrum Cap, WT Docket No. 96-59, Report and Order, 11 FCC Red 7824, 61
FR 33859 (July 1, 1996) (PCS Order); see also 47 C.F.R. § 24.720(b).

13 See PCS Order, 11 FCC Red 7824.

14 See, e.g., Implementation of Section 309(j) of the Communications Act — Competitive Bidding, PP Docket No. 93-

253, Fifth Report and Order, 9 FCC Rced 5332, 59 FR 37566 (July 22, 1994).

"5 FCC News, Broadband PCS, D, E and F Block Auction Closes, No. 71744 (rel. Jan. 14, 1997); see also
Amendment of the Commission’s Rules Regarding Installment Payment Financing for Personal Communications
Services (PCS) Licenses, WT Docket No. 97-82, Second Report and Order, 12 FCC Red 16436, 62 FR 55348 (Oct.
24, 1997).
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winning bidders. On January 26, 2001, the Commission completed the auction of 422 C and F
Broadband PCS licenses in Auction No. 35. Of the 35 winning bidders in this auction, 29 qualified as
“small” or “very small” businesses. Subsequent events, concerning Auction 35, including judicial and
agency determinations, resulted in a total of 163 C and F Block licenses being available for grant.

14. Narrowband Personal Communications Services. To date, two auctions of narrowband
personal communications services (PCS) licenses have been conducted. For purposes of the two auctions
that have already been held, “small businesses” were entities with average gross revenues for the prior
three calendar years of $40 million or less. Through these auctions, the Commission has awarded a total
of 41 licenses, out of which 11 were obtained by small businesses. To ensure meaningful participation of
small business entities in future auctions, the Commission has adopted a two-tiered small business size
standard in the Narrowband PCS Second Report and Order."® A “small business” is an entity that,
together with affiliates and controlling interests, has average gross revenues for the three preceding years
of not more than $40 million. A “very small business” is an entity that, together with affiliates and
controlling interests, has average gross revenues for the three preceding years of not more than $15
million. The SBA has approved these small business size standards.""” In the future, the Commission
will auction 459 licenses to serve Metropolitan Trading Areas (MTAs) and 408 response channel licenses.
There is also one megahertz of narrowband PCS spectrum that has been held in reserve and that the
Commission has not yet decided to release for licensing. The Commission cannot predict accurately the
number of licenses that will be awarded to small entities in future auctions. However, four of the 16
winning bidders in the two previous narrowband PCS auctions were small businesses, as that term was
defined. The Commission assumes, for purposes of this analysis, that a large portion of the remaining
narrowband PCS licenses will be awarded to small entities. The Commission also assumes that at least
some small businesses will acquire narrowband PCS licenses by means of the Commission’s partitioning
and disaggregation rules.

15. Specialized Mobile Radio. The Commission awards “small entity” bidding credits in
auctions for Specialized Mobile Radio (SMR) geographic area licenses in the 800 MHz and 900 MHz
bands to firms that had revenues of no more than $15 million in each of the three previous calendar
years.'"® The Commission awards “very small entity” bidding credits to firms that had revenues of no
more than $3 million in each of the three previous calendar years."” The SBA has approved these small
business size standards for the 900 MHz Service."™ The Commission has held auctions for geographic
area licenses in the 800 MHz and 900 MHz bands. The 900 MHz SMR auction was completed in 1996.
Sixty bidders claiming that they qualified as small businesses under the $15 million size standard won
263 geographic area licenses in the 900 MHz SMR band. The 800 MHz SMR auction for the upper 200
channels was conducted in 1997. Ten bidders claiming that they qualified as small businesses under the
$15 million size standard won 38 geographic area licenses for the upper 200 channels in the 800 MHz

16 gmendment of the Commission’s Rules to Establish New Personal Communications Services, Narrowband PCS,

Docket No. ET 92-100, Docket No. PP 93-253, Second Report and Order and Second Further Notice of Proposed
Rulemaking, 15 FCC Red 10456, 65 FR 35875 (June 6, 2000).

7 See SBA Dec. 2, 1998 Letter.
1847 C.F.R. § 90.814(b)(1).

llg[d.

120 See Letter to Thomas Sugrue, Chief, Wireless Telecommunications Bureau, Federal Communications

Commission, from Aida Alvarez, Administrator, Small Business Administration, dated August 10, 1999. We note
that, although a request was also sent to the SBA requesting approval for the small business size standard for 800
MHz, approval is still pending.
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SMR band."?! A second auction for the 800 MHz band was conducted in 2002 and included 23 BEA
licenses. One bidder claiming small business status won five licenses.'*

16. The auction of the 1,050 800 MHz SMR geographic area licenses for the General
Category channels began was conducted in 2000. Eleven bidders won 108 geographic area licenses for
the General Category channels in the 800 MHz SMR band qualified as small businesses under the $15
million size standard.'” In an auction completed in 2000, a total of 2,800 Economic Area licenses in the
lower 80 channels of the 800 MHz SMR service were awarded.'>* Of the 22 winning bidders, 19 claimed
“small business” status and won 129 licenses. Thus, combining all three auctions, 40 winning bidders for
geographic licenses in the 800 MHz SMR band claimed status as small business.

17. In addition, there are numerous incumbent site-by-site SMR licensees and licensees with
extended implementation authorizations in the 800 and 900 MHz bands. We do not know how many
firms provide 800 MHz or 900 MHz geographic area SMR pursuant to extended implementation
authorizations, nor how many of these providers have annual revenues of no more than $15 million. One
firm has over $15 million in revenues. In addition, we do not know how many of these firms have 1500
or fewer employees.'” We assume, for purposes of this analysis, that all of the remaining existing
extended implementation authorizations are held by small entities, as that small business size standard is
approved by the SBA.

18. Mobile Satellite Service Carriers. Neither the Commission nor the U.S. Small Business
Administration has developed a small business size standard specifically for mobile satellite service
licensees. The appropriate size standard is therefore the SBA standard for Satellite Telecommunications,
which provides that such entities are small if they have $13.5 million or less in annual revenues.'*®
Currently, the Commission’s records show that there are 31 entities authorized to provide voice and data
MSS in the United States. The Commission does not have sufficient information to determine which, if
any, of these parties are small entities. The Commission notes that small businesses are not likely to have
the financial ability to become MSS system operators because of high implementation costs, including
construction of satellite space stations and rocket launch, associated with satellite systems and services.

19. 220 MHz Radio Service — Phase I Licensees. The 220 MHz service has both Phase I and
Phase II licenses. Phase I licensing was conducted by lotteries in 1992 and 1993. There are
approximately 1,515 such non-nationwide licensees and four nationwide licensees currently authorized to
operate in the 220 MHz Band. The Commission has not developed a definition of small entities
specifically applicable to such incumbent 220 MHz Phase I licensees. To estimate the number of such
licensees that are small businesses, we apply the small business size standard under the SBA rules
applicable to Wireless Telecommunications Carriers (except Satellite).'*” This category provides that a
small business is a wireless company employing no more than 1,500 persons.'”® The Commission

12! See “Correction to Public Notice DA 96-586 ‘FCC Announces Winning Bidders in the Auction of 1020 Licenses

to Provide 900 MHz SMR in Major Trading Areas,”” Public Notice, 18 FCC Rcd 18367 (WTB 1996).
122 See “Multi-Radio Service Auction Closes,” Public Notice, 17 FCC Red 1446 (WTB 2002).

12 See “800 MHz Specialized Mobile Radio (SMR) Service General Category (851-854 MHz) and Upper Band
(861-865 MHz) Auction Closes; Winning Bidders Announced,” Public Notice, 15 FCC Red 17162 (2000).

124 See, “800 MHz SMR Service Lower 80 Channels Auction Closes; Winning Bidders Announced,” Public Notice,
16 FCC Red 1736 (2000).

123 See generally 13 C.F.R. § 121.201, NAICS code 517210.
126 13 C.F.R. § 121.201, North American Industry Classification System (“NAICS”) code 517410.
127 14

128 Id.
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estimates that most such licensees are small businesses under the SBA’s small business standard.

20. 220 MHz Radio Service — Phase II Licensees. The 220 MHz service has both Phase I and
Phase II licenses. The Phase I 220 MHz service is a new service, and is subject to spectrum auctions. In
the 220 MHz Third Report and Order, the Commission adopted a small business size standard for
defining “small” and “very small” businesses for purposes of determining their eligibility for special
provisions such as bidding credits and installment payments.'* This small business standard indicates
that a “small business” is an entity that, together with its affiliates and controlling principals, has average
gross revenues not exceeding $15 million for the preceding three years."* A “very small business” is
defined as an entity that, together with its affiliates and controlling principals, has average gross revenues
that do not exceed $3 million for the preceding three years.””' The SBA has approved these small size
standards.'* Auctions of Phase II licenses commenced on and closed in 1998."** In the first auction, 908
licenses were auctioned in three different-sized geographic areas: three nationwide licenses, 30 Regional
Economic Area Group (EAG) Licenses, and 875 Economic Area (EA) Licenses. Of the 908 licenses
auctioned, 693 were sold.'** Thirty-nine small businesses won 373 licenses in the first 220 MHz auction.
A second auction included 225 licenses: 216 EA licenses and 9 EAG licenses. Fourteen companies
claiming small business status won 158 licenses.'> A third auction included four licenses: 2 BEA
licenses and 2 EAG licenses in the 220 MHz Service. No small or very small business won any of these
licenses.”® In 2007, the Commission conducted a fourth auction of the 220 MHz licenses."”” Bidding
credits were offered to small businesses. A bidder with attributed average annual gross revenues that
exceeded $3 million and did not exceed $15 million for the preceding three years (“small business™)
received a 25 percent discount on its winning bid. A bidder with attributed average annual gross revenues
that did not exceed $3 million for the preceding three years received a 35 percent discount on its winning
bid (“very small business”). Auction 72, which offered 94 Phase 11 220 MHz Service licenses, concluded
in 2007."*® In this auction, five winning bidders won a total of 76 licenses. Two winning bidders
identified themselves as very small businesses won 56 of the 76 licenses. One of the winning bidders that
identified themselves as a small business won 5 of the 76 licenses won.

21. Wireless Telephony. Wireless telephony includes cellular, personal communications
services (PCS), and specialized mobile radio (SMR) telephony carriers. As noted, the SBA has developed

122 Amendment of Part 90 of the Commission’s Rules to Provide For the Use of the 220-222 MHz Band by the

Private Land Mobile Radio Service, Third Report and Order, 12 FCC Red 10943, 11068-70 §9 291-295 (1997).
B0 14, at 11068 9 291.

131 1d

132 See Letter to Daniel Phythyon, Chief, Wireless Telecommunications Bureau, Federal Communications

Commission, from Aida Alvarez, Administrator, Small Business Administration, dated January 6, 1998.
133 See generally “220 MHz Service Auction Closes,” Public Notice, 14 FCC Red 605 (WTB 1998).

134 See “FCC Announces It is Prepared to Grant 654 Phase I 220 MHz Licenses After Final Payment is Made,”
Public Notice, 14 FCC Red 1085 (WTB 1999).

133 See “Phase 11 220 MHz Service Spectrum Auction Closes,” Public Notice, 14 FCC Rcd 11218 (WTB 1999).
13 See “Multi-Radio Service Auction Closes,” Public Notice, 17 FCC Red 1446 (WTB 2002).

137 See “Auction of Phase 1T 220 MHz Service Spectrum Scheduled for June 20, 2007, Notice and Filing
Requirements, Minimum Opening Bids, Upfront Payments and Other Procedures for Auction 72, Public Notice, 22
FCC Rcd 3404 (2007).

138 See “Auction of Phase II 220 MHz Service Spectrum Licenses Closes, Winning Bidders Announced for Auction

72, Down Payments due July 18, 2007, FCC Forms 601 and 602 due July 18, 2007, Final Payments due August 1,
2007, Ten-Day Petition to Deny Period, Public Notice, 22 FCC Rcd 11573 (2007).
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a small business size standard for Wireless Telecommunications Carriers (except Satellite).'” Under the
SBA small business size standard, a business is small if it has 1,500 or fewer employees.'*" According to
Trends in Telephone Service data, 434 carriers reported that they were engaged in wireless telephony.'*!
Of these, an estimated 222 have 1,500 or fewer employees and 212 have more than 1,500 employees.'*
We have estimated that 222 of these are small under the SBA small business size standard.

22. Rural Radiotelephone Service. The Commission has not adopted a size standard for
small businesses specific to the Rural Radiotelephone Service.'* A significant subset of the Rural
Radiotelephone Service is the Basic Exchange Telephone Radio System (“BETRS”).'** In the present
context, we will use the SBA’s small business size standard applicable to Wireless Telecommunications
Carriers (except Satellite), i.e., an entity employing no more than 1,500 persons.'* There are
approximately 1,000 licensees in the Rural Radiotelephone Service, and the Commission estimates that
there are 1,000 or fewer small entity licensees in the Rural Radiotelephone Service that may be affected
by the rules and policies adopted herein.

23. Air-Ground Radiotelephone Service. The Commission has previously used the SBA’s
small business definition applicable to Wireless Telecommunications Carriers (except Satellite), i.e., an
entity employing no more than 1,500 persons.'*® There are approximately 100 licensees in the Air-
Ground Radiotelephone Service, and under that definition, we estimate that almost all of them qualify as
small entities under the SBA definition. For purposes of assigning Air-Ground Radiotelephone Service
licenses through competitive bidding, the Commission has defined “small business” as an entity that,
together with controlling interests and affiliates, has average annual gross revenues for the preceding
three years not exceeding $40 million.'"” A “very small business” is defined as an entity that, together
with controlling interests and affiliates, has average annual gross revenues for the preceding three years
not exceeding $15 million."* These definitions were approved by the SBA.'* In 2006, the Commission
completed an auction of nationwide commercial Air-Ground Radiotelephone Service licenses in the 800
MHz band (Auction 65). Later in 2006, the auction closed with two winning bidders winning two Air-
Ground Radiotelephone Services licenses. Neither of the winning bidders claimed small business status.

24, Offshore Radiotelephone Service. This service operates on several UHF television
broadcast channels that are not used for television broadcasting in the coastal areas of states bordering the

%913 C.F.R. § 121.201, NAICS code 517210.

140]d.

! “Trends in Telephone Service” at Table 5.3.

12 «“Trends in Telephone Service” at Table 5.3.

'3 The service is defined in § 22.99 of the Commission’s Rules, 47 C.F.R. § 22.99.

4 BETRS is defined in §§ 22.757 and 22.759 of the Commission’s Rules, 47 C.F.R. §§ 22.757 and 22.759.
513 C.F.R. § 121.201, NAICS code 517210.

4613 C.F.R. § 121.201, NAICS codes 517210.

47 Amendment of Part 22 of the Commission’s Rules to Benefit the Consumers of Air-Ground Telecommunications

Services, Biennial Regulatory Review—Amendment of Parts 1, 22, and 90 of the Commission’s Rules, Amendment
of Parts 1 and 22 of the Commission’s Rules to Adopt Competitive Bidding Rules for Commercial and General
Aviation Air-Ground Radiotelephone Service, WT Docket Nos. 03-103, 05-42, Order on Reconsideration and
Report and Order, 20 FCC Red 19663, paras. 28—42 (2005).

148 1d

149 See Letter from Hector V. Barreto, Administrator, SBA, to Gary D. Michaels, Deputy Chief, Auctions and

Spectrum Access Division, Wireless Telecommunications Bureau, FCC (filed Sept. 19, 2005).
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Gulf of Mexico."® There is presently 1 licensee in this service. We do not have information whether that
licensee would qualify as small under the SBA’s small business size standard for Wireless
Telecommunications Carriers (except Satellite) services.””' Under that SBA small business size standard,
a business is small if it has 1,500 or fewer employees.'>

25. The Commission has not developed a small business size standard specifically for
providers of international service. The appropriate size standards under SBA rules are for the two broad
census categories of “Satellite Telecommunications” and “All Other Telecommunications.” Under both
categories, such a business is small if it has $13.5 million or less in average annual receipts.'”’

26. Satellite Telecommunications and All Other Telecommunications. These two economic
census categories address the satellite industry. The first category has a small business size standard of
$13.5 million or less in average annual receipts, under SBA rules. The second has a size standard of
$23.5 million or less in annual receipts. The most current Census Bureau data in this context, however,
are from the (last) economic census of 2002, and we will use those figures to gauge the prevalence of
small businesses in these categories.

27. The category of Satellite Telecommunications “comprises establishments primarily
engaged in providing telecommunications services to other establishments in the telecommunications and
broadcasting industries by forwarding and receiving communications signals via a system of satellites or
reselling satellite telecommunications.” For this category, Census Bureau data for 2002 show that there
were a total of 371 firms that operated for the entire year. Of this total, 307 firms had annual receipts of
under $10 million, and 26 firms had receipts of $10 million to $24,999,999. Consequently, we estimate
that the majority of Satellite Telecommunications firms are small entities that might be affected by our
action.

28. The second category of Other Telecommunications “comprises establishments primarily
engaged in (1) providing specialized telecommunications applications, such as satellite tracking,
communications telemetry, and radar station operations; or (2) providing satellite terminal stations and
associated facilities operationally connected with one or more terrestrial communications systems and
capable of transmitting telecommunications to or receiving telecommunications from satellite systems.
For this category, Census Bureau data for 2002 show that there were a total of 332 firms that operated for
the entire year.'” Of this total, 303 firms had annual receipts of under $10 million and 15 firms had
annual receipts of $10 million to $24,999,999."*° Consequently, we estimate that the majority of Other
Telecommunications firms are small entities that might be affected by our action.

29154

b. Equipment Manufacturers

20. Wireless Communications Equipment Manufacturing. The Census Bureau defines this
category as follows: “This industry comprises establishments primarily engaged in manufacturing radio
and television broadcast and wireless communications equipment. Examples of products made by these

"% This service is governed by Subpart I of Part 22 of the Commission’s rules. See 47 C.F.R. §§ 22.1001-22.1037.
113 C.F.R. § 121.201, NAICS code 517210.

B2 14,

3313 C.F.R. § 121.201, NAICS codes 517410 and 517910.

154 U.S. Census Bureau, 2002 NAICS Definitions, “517910 Other Telecommunications”;
http://www.census.gov/epcd/naics02/def/NDEF517.HTM.

155

U.S. Census Bureau, 2002 Economic Census, Subject Series: Information, “Establishment and Firm Size
(Including Legal Form of Organization),” Table 4, NAICS code 517910 (issued Nov. 2005).

1% Jd. An additional 14 firms had annual receipts of $25 million or more.
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establishments are: transmitting and receiving antennas, cable television equipment, GPS equipment,
pagers, cellular phones, mobile communications equipment, and radio and television studio and
broadcasting equipment.”’”” The SBA has developed a small business size standard for Radio and
Television Broadcasting and Wireless Communications Equipment Manufacturing, which is: all such
firms having 750 or fewer employees."”® According to Census Bureau data for 2002, there were a total of
1,041 establishments in this category that operated for the entire year.'” Of this total, 1,010 had
employment of under 500, and an additional 13 had employment of 500 to 999.'® Thus, under this size
standard, the majority of firms can be considered small.

30. Semiconductor and Related Device Manufacturing. These establishments manufacture
“computer storage devices that allow the storage and retrieval of data from a phase change, magnetic,
optical, or magnetic/optical media.”'®" The SBA has developed a small business size standard for this
category of manufacturing; that size standard is 500 or fewer employees.'®* According to Census Bureau
data for 1997, there were 1,082 establishments in this category that operated for the entire year.'” Of
these, 987 had employment of under 500, and 52 establishments had employment of 500 to 999.

31. Computer Storage Device Manufacturing. These establishments manufacture “computer
storage devices that allow the storage and retrieval of data from a phase change, magnetic, optical, or
magnetic/optical media.”'** The SBA has developed a small business size standard for this category of
manufacturing; that size standard is 1,000 or fewer employees.'® According to Census Bureau data for
1997, there were 209 establishments in this category that operated for the entire year.'® Of these, 197
had employment of under 500, and eight establishments had employment of 500 to 999.

57U.S. Census Bureau, 2002 NAICS Definitions, “334220 Radio and Television Broadcasting and Wireless

Communications Equipment Manufacturing”; http://www.census.gov/epcd/naics02/def/NDEF334. HTM#N3342.
'3 13 C.F.R. § 121.201, NAICS code 334220.

19U.S. Census Bureau, American FactFinder, 2002 Economic Census, Industry Series, Industry Statistics by

Employment Size, NAICS code 334220 (released May 26, 2005); http://factfinder.census.gov. The number of
“establishments” is a less helpful indicator of small business prevalence in this context than would be the number of
“firms” or “companies,” because the latter take into account the concept of common ownership or control. Any
single physical location for an entity is an establishment, even though that location may be owned by a different
establishment. Thus, the numbers given may reflect inflated numbers of businesses in this category, including the
numbers of small businesses. In this category, the Census breaks-out data for firms or companies only to give the
total number of such entities for 2002, which was 929.

160

Id. An additional 18 establishments had employment of 1,000 or more.

11 U.S. Census Bureau, “2002 NAICS Definitions: 334413 Semiconductor and Related Device Manufacturing”

(Feb. 2004) <www.census.gov>.

1213 C.F.R. § 121.201, NAICS code 334413.

183 U.S. Census Bureau, 1997 Economic Census, Industry Series: Manufacturing, “Semiconductor and Related

Device Manufacturing ,” Table 4, NAICS code 334413 (issued July 1999).

14 U.S. Census Bureau, “2002 NAICS Definitions: 334112 Computer Storage Device Manufacturing” (Feb. 2004)

<WWW.Census.gov>.

195 13 C.F.R. § 121.201, NAICS code 334112.

1% .S. Census Bureau, 1997 Economic Census, Industry Series: Manufacturing, “Computer Storage Device

Manufacturing,” Table 4, NAICS code 334112 (issued July 1999).
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D. Description of Projected Reporting, Recordkeeping, and Other Compliance
Requirements for Small Entities

32. The Further Notice of Proposed Rulemaking and Notice of Inquiry seeks comment
broadly on certain modifications to the compliance levels set forth in rules section 20.18(h).

E. Steps Taken to Minimize Significant Economic Impact on Small Entities, and
Significant Alternatives Considered

33. The RFA requires an agency to describe any significant, specifically small business
alternatives that it has considered in reaching its proposed approach, which may include the following
four alternatives (among others): “(1) the establishment of differing compliance or reporting
requirements or timetables that take into account the resources available to small entities; (2) the
clarification, consolidation, or simplification of compliance or reporting requirements under the rule for
small entities; (3) the use of performance, rather than design, standards; and (4) and exemption from
coverage of the rule, or any part thereof, for small entities.”"®’

34. The Further Notice of Proposed Rulemaking and Notice of Inquiry seeks comment on
various proposed changes to location accuracy standards. To assist in the analysis, commenters are
requested to provide information regarding how small entities would be affected if the Commission were
to adopt its proposed changes or any alternative proposals offered by other commenters.

35. With regard to accuracy testing, we tentatively concluded that we should adopt a
mandatory testing regime. We seek comments both as to the parameters of this testing regime and any
alternative testing regimes that may assist small business in complying with the requirements. Should we
require testing every two years or would a different schedule be more appropriate? We seek comment on
various alternatives for tracking compliance with the location accuracy requirements.

36. With regard to interconnected VoIP, the Commission tentatively concluded that “to the
extent that an interconnected VoIP service may be used in more than one location, providers must employ
an automatic location technology that meets the same accuracy standards that apply to those CMRS
services.” Should interconnected VoIP providers be subject to the Commission’s CMRS E911 location
requirements? Should the Commission consider first appointing an advisory committee to examine the
technological and economic impacts of such a requirement? We seek comment on this and any other
alternative proposals.

F. Federal Rules that May Duplicate, Overlap, or Conflict with the Proposed Rules

37. <None.>

175 U.S.C. §§ 603(c)(1)-(c)(4).
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STATEMENT OF
CHAIRMAN JULIUS GENACHOWSKI

RE: Wireless E911 Location Accuracy Requirements, E911 Requirements for IP-Enabled Service
Providers, Further Notice of Proposed Rulemaking and Notice of Inquiry, PS Docket No. 07-114,
WC Docket No. 05-196.

When Americans call 9-1-1- from their landlines, first responders receive location information that’s
accurate more than 98% of the time. When Americans call 9-1-1 from their mobile phones, first
responders are about 50% less likely to receive precise information about your location. Fifty percent.

The inaccuracy is not just a few feet, but up to one or two miles—and sometimes no location information
at all.

Meanwhile, more and more 9-1-1- calls are being made from mobile phones — over 425,000 mobile 9-1-
1- calls every day, and rising.

What does that mean in practical terms?

Yesterday, I had a chance to visit with the men and women who answer 9-1-1 calls at the McConnell
Public Safety Operations Center in Fairfax, Virginia — and I saw, up close, the challenge of dealing with
increasingly mobile 9-1-1- calls.

The Officers I met with said that when they don’t receive accurate location data as part of a wireless 9-1-1
call, it can cost the first responders six minutes in delay trying to locate the caller. Sometimes more.
Precious minutes that can be the difference between life and death.

Now, mobile telephones play a vital and positive role in our emergency safety system. Mobile phones let
people call 9-1-1- from places where there are no landlines readily available, enhancing public safety.

And like any new technology, they create new issues, like distracted driving and the location-accuracy
issue we are tackling today.

The order we adopt today makes location-accuracy requirements more stringent for wireless service
providers. This will give first responders a better chance at locating callers much faster. It will enhance
the public’s safety.

And we have more work to do. Our Further Notice launches an inquiry on how to improve indoor
location accuracy, and our NOI accelerates our work on how new and developing broadband technologies
can help Americans reach 9-1-1 wherever they may be.

Our actions today fulfill another recommendation of the National Broadband Plan.

One final point on mobile 9-1-1 location accuracy. When I was in Fairfax yesterday, the public safety
officers described ways that people can help first responders, and themselves, when they are making 9-1-
1 calls from mobile phones.

Try to pay attention to landmarks, and mile markers on highways for example; remember the floor you’re
on in a tall building.

I have instructed our Public Safety and Consumer Bureaus to develop, together with the public safety
community, a fact sheet for consumers with helpful information on mobile 9-1-1 calls. We will soon
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have this on our website and work together with the public safety community on ways to pursue this
education initiative — to help mobile 9-1-1 callers better and more quickly locate them in times of
emergency.

I thank the staff for its great and ongoing work in this area. I look forward to continuing to work very
closely with the public safety community, wireless service providers, and consumer advocates to continue
to harness technology to improve the 9-1-1 service.
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STATEMENT OF
COMMISSIONER MICHAEL J. COPPS

RE: Wireless E911 Location Accuracy Requirements, E911 Requirements for IP-Enabled Service
Providers, Further Notice of Proposed Rulemaking and Notice of Inquiry, PS Docket No. 07-114,
WC Docket No. 05-196.

I welcome these steps forward as we work to enhance the safety of the American people—always
Job One for the FCC. Enhanced 911 saves lives. Experience has shown us that. The steps we take today
will further improve the ability of first responders accurately to locate wireless E911 callers in
emergencies. We do so based on a solid record and with a practical approach that relies on currently
available technologies. More importantly, our actions reflect a general consensus among important E911
stakeholders—including the Association of Public-Safety Communications Officials and the National
Emergency Number Association—on how to get this job done. So it’s action time and today we take
action.

We have come a good long distance since I came to the agency in 2001. I arrived at a time when
carriers were regularly missing deadlines for deploying E911, manufacturers were failing to make
equipment and software available quickly enough, and technology was still pretty basic. The
Commission has been generally aggressive in recent years in encouraging all stakeholders and players to
push the envelope and accomplish what needs to be accomplished to make Enhanced E911 a reality.
With life-critical technology like E911, we must always do better than “business as usual.” We must
make the extra effort, expend the necessary resources and keep the objective front-and-center. With the
consensus adopted in today’s Order, I think we are clearly on the right road.

While I support today’s decision, including its recognition of the unique challenges facing rural
and remote communities, I remain worried. We allow, for example, network-based carriers to exclude
from location accuracy compliance those counties where triangulation is not technically feasible. I
understand that the technology and infrastructure in a given area today may not allow a carrier to comply
with the specific location accuracy targets we require. That said, locating emergency callers living in
rural America is no less important than locating emergency callers in other parts of the country. I expect
carriers, even in those areas excluded from location accuracy compliance, to take every step
technologically possible to maximize location accuracy for E911 calls and to do it with the sense of
urgency that the safety of the people compels. We must never lose sight of this particular challenge as we
move forward with implementation of the National Broadband Plan and work to expand wireless
infrastructure in rural America. More towers mean not only more broadband, but can also mean more
accurate E911 . . . and more lives saved. I am pleased we recognize that rural Americans cannot be left in
the lurch going forward. By setting a sunset date for the location accuracy exclusion, we encourage
carriers and manufacturers to expand A-GPS handsets in their subscriber base, which will make the
network-based exclusion unnecessary in the long term.

Today we also launch a separate and much-needed examination into the next phase of wireless
E911 location accuracy and reliability. With the explosion of wireless usage, devices and applications,
including those encompassing voice over Internet Protocol (VolIP), we seek comment on the ongoing
evolution of wireless technologies and the implications for location accuracy. Consistent with the
National Broadband Plan, we look at the impact of Next Generation 911 (NG911) deployment and its
potential for location accuracy. The FCC should always be looking for ways to harness the benefits of
technology advances to improve accuracy and speed of response in emergencies, and to provide more
interoperable and integrated emergency response capabilities for PSAPs, hospitals and first responders.

The Chairman is to be commended for bringing this important item to the full Commission for
consideration. I particularly want to thank the staff of the Public Safety and Homeland Security for their
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hard work and thorough analysis. I look forward to working with my colleagues, with the staff and with
all E911 stakeholders as we continue to strengthen E911 requirements and capabilities.
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STATEMENT OF
COMMISSIONER ROBERT M. McDOWELL

RE: Wireless E911 Location Accuracy Requirements, E911 Requirements for IP-Enabled Service
Providers, Further Notice of Proposed Rulemaking and Notice of Inquiry, PS Docket No. 07-114,
WC Docket No. 05-196.

For some time now, I have strongly encouraged efforts to forge consensus on the technological
challenges to improving the accuracy of locating wireless callers who face an emergency. I am delighted,
therefore, that we have reached this day and I am pleased to support today’s Report and Order. We are
unanimously adopting rules that will satisfy the current needs of public safety personnel and the
expectations of America’s wireless consumers. I thank all the participants for sharing your expertise and
knowledge on the complex issues discussed in this proceeding.

Given the great consumer demand for and constant technology upgrades to wireless services, the
companion Further Notice of Proposed Rulemaking and Notice of Inquiry is the more important of the
two documents we adopt today. We have an ongoing duty to ensure that consumers, industry and first
responders will all benefit as more powerful products are developed and deployed.

I am pleased that the Commission is promoting a meaningful discussion on the longer term
requirements for 911 capabilities. We are posing tough questions on the effect of location accuracy and
automatic location identification improvements, including indoor testing capabilities, as well as the
applicability of E911 requirements to additional wireless communications services, devices and
applications, among other issues. As is reflected in the order we adopt today, harnessing the expertise of
all interested stakeholders will serve the public interest and move all of us ahead to understand and solve
these technological challenges in a straightforward, comprehensive and transparent manner.

Thank you to Jeff Cohen and Patrick Donovan for their leadership, as well as to the entire team in
the Public Safety and Homeland Security Bureau for its important work.
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RE: Wireless E911 Location Accuracy Requirements, E911 Requirements for IP-Enabled Service
Providers, Further Notice of Proposed Rulemaking and Notice of Inquiry, PS Docket No. 07-114,
WC Docket No. 05-196.

As I have mentioned before, one of the top priorities of this agency should be the safety of
consumers. The accuracy of wireless E-9-1-1 location services, has become an increasingly important
public safety concern, because our citizens have become more dependent on their mobile wireless
devices. This surge in the demand for mobile wireless services reflects, in large part, an increased
demand for innovative broadband applications. But as the Fourteenth Report on Mobile Services
highlights, this increased demand for mobile services, is also a result of more people opting to rely solely
on their mobile wireless service for their communications needs. As the percentage of citizens who only
rely on mobile services increases, so should our focus on improving the location accuracy of E-9-1-1 for
emergency services.

The Order and Notices we adopt today, send important messages about the direction our
communications industry should take with regard to improving E-9-1-1 services. As the history leading
up to the Second Report and Order suggests, consensus by all stakeholders is a more effective way to
make our citizens safer than litigation. I congratulate APCO, NENA, AT&T, Sprint, T-Mobile, and
Verizon Wireless, for reaching a workable compromise on location accuracy standards, and for putting
the safety of our citizens ahead of other interests.

The Further Notice of Proposed Rulemaking and Notice of Inquiry, demonstrate a comprehensive
and balanced approach to promoting more accurate E-9-1-1 services. I was particularly pleased to see the
Further Notice address the different problems that service providers face in challenging environments,
such as certain rural areas. It may be the case, that all service providers, large and small, face technical
challenges in providing E-9-1-1 services. It is also true however, that these problems are more acute in
hard to serve areas, where 3G networks are not currently deployed. Therefore, we should promote
improved location accuracy standards, while recognizing that different areas may require different
approaches to achieving those standards. I was also pleased to see that both Notices recognize the
importance of considering the interests of persons living with disabilities. I commend the parties, such as
AT&T and CTIA, who urged all stakeholders to account for those interests in developing E-9-1-1
technical solutions.

The Notice of Inquiry properly asks about the feasibility of extending location accuracy
requirements to the many new wireless devices and applications, that provide the equivalent of mobile
telephony but because of technical classifications, are not subject to our E-9-1-1 rules. Consumers have
come to expect, that they can make VoIP phone calls from their computers as well as from their iPhones
and other smart phones. It is reasonable for them to expect that they can access E-9-1-1 services when
using VolP technology. The Commission should ensure that its E-9-1-1 rules adapt to keep pace with
consumer expectations. I encourage large carriers, smaller service providers, and other stakeholders, to
provide us with the relevant information we need to take a proper, thorough, look at this issue. I thank the
staff of the Public Safety and Homeland Security Bureau for their hard work on these items.

35



Federal Communications Commission FCC 10-177

STATEMENT OF
COMMISSIONER MEREDITH A. BAKER

RE: Wireless E911 Location Accuracy Requirements, E911 Requirements for IP-Enabled Service
Providers, Further Notice of Proposed Rulemaking and Notice of Inquiry, PS Docket No. 07-114,
WC Docket No. 05-196.

I am pleased to support today’s Second Report and Order, Further Notice of Proposed Rulemaking, and
Notice of Inquiry. More than a decade ago, one of the first bills I ever worked on in Washington made

911 the national emergency number for mobile as well as fixed numbers. Fast forward to today when one
of every four American homes has only wireless telephone service and standardizing access to emergency
response services has become even more critical.'® And, even in households that have both fixed and
wireless service, one in seven receives all or nearly all calls on wireless telephones.'®

Americans aren’t just receiving calls on their wireless phones, either. Comments in our record reveal that
in states such as Virginia and Texas, large majorities of 911 calls were placed on wireless phones. Those
consumers, and countless others in emergency situations, will be safer and more secure as we require
heightened standards for wireless carriers to ensure effective location of 911 callers.

I applaud the industry-wide cooperation in making these standards a reality. I also support the
Commission’s practical approach in allowing a carrier to blend network-based location data with A-GPS
handset-based accuracy data to achieve the new Phase II network-based benchmarks.

However, it is important to note that these standards apply only to calls made outdoors. Today’s FNPRM
rightly inquires about the state of location-based technology and whether the FCC should consider
enhancing E911 services for consumers placing 911 calls from indoor and in-building locations.
Heightened standards for locating emergency indoor callers could materially enhance the ability of first
responders to provide assistance and save lives.

Today’s Notice of Inquiry also asks whether to extend 911 and E911 requirements beyond interconnected
VolIP services, as defined by the Commission, to portable VoIP services and additional IP-based devices,
services and applications. While these are important questions, I am cautious about the extent of the
Commission’s jurisdiction in this area.

I want to thank the staff of the Public Safety and Homeland Security Bureau for its work on this item. I
look forward to working with my Commission colleagues on continuing to improve E911 public safety
initiatives.

108 Stephen J. Blumberg & Julian V. Luke, Wireless Substitution: Early Release of Estimates from the National

Health Interview Survey, July-December 2009, at 1 (May 12, 2010) National Center for Health Statistics, Centers
for Disease Control and Prevention. (available at:
http://www.cdc.gov/nchs/data/nhis/earlyrelease/wireless200905.pdf) (Last visited September 22, 2010).

1 Wireless Substitution: Early Release of Estimates from the National Health Interview Study, supra, at 5.
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Re: Wireless E911 Location Accuracy Requirements, Second Report and Order, PS Docket
No. 07-114; Wireless E911 Location Accuracy Requirements, E911 Requirements for IP-
Enabled Service Providers, Further Notice of Proposed Rulemaking and Notice of
Inquiry, PS Docket No. 07-114, WC Docket No. 05-196.

When Americans call 9-1-1- from their landlines, first responders receive location information
that’s accurate more than 98% of the time. When Americans call 9-1-1 from their mobile phones,
first responders are about 50% less likely to receive precise information about your location. Fifty
percent...

The inaccuracy is not just a few feet, but up to one or two miles—and sometimes no location
information at all.

Meanwhile, more and more 9-1-1- calls are being made from mobile phones — over 425,000
mobile 9-1-1- calls every day, and rising.

What does that mean in practical terms?

Yesterday, I had a chance to visit with the men and women who answer 9-1-1 calls at the
McConnell Public Safety Operations Center in Fairfax, Virginia — and I saw, up close, the
challenge of dealing with increasingly mobile 9-1-1- calls.

The Officers I met with said that when they don’t receive accurate location data as part of a
wireless 9-1-1 call, it can cost the first responders six minutes in delay trying to locate the caller.
Sometimes more. Precious minutes that can be the difference between life and death.

Now, mobile telephones play a vital and positive role in our emergency safety system. Mobile
phones let people call 9-1-1- from places where there are no landlines readily available,
enhancing public safety.

And like any new technology, they create new issues, like distracted driving and the location-
accuracy issue we are tackling today.

The order we adopt today makes location-accuracy requirements more stringent for wireless
service providers. This will give first responders a better chance at locating callers much faster.
It will enhance the public’s safety.

And we have more work to do. Our Further Notice launches an inquiry on how to improve
indoor location accuracy, and our NO! accelerates our work on how new and developing
broadband technologies can help Americans reach 9-1-1 wherever they may be.

Our actions today fulfill another recommendation of the National Broadband Plan.
One final point on mobile 9-1-1 location accuracy. When I was in Fairfax yesterday, the public

safety officers described ways that people can help first responders, and themselves, when they
are making 9-1-1 calls from mobile phones.



Try to pay attention to landmarks, and mile markers on highways for example; remember the
floor you’re on in a tall building.

I have instructed our Public Safety and Consumer Bureaus to develop, together with the public
safety community, a fact sheet for consumers with helpful information on mobile 9-1-1 calls. We
will soon have this on our website and work together with the public safety community on ways
to pursue this education initiative — to help mobile 9-1-1 callers better and more quickly locate
them in times of emergency.

I thank the staff for its great and ongoing work in this area. I look forward to continuing to work
very closely with the public safety community, wireless service providers, and consumer
advocates to continue to harness technology to improve the 9-1-1 service.
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COMMISSIONER MICHAEL J. COPPS
APPROVING

Re: Wireless E911 Location Accuracy Requirements, Second Report and Order, PS Docket
No. 07-114; Wireless E911 Location Accuracy Requirements, E911 Requirements for IP-
Enabled Service Providers, Further Notice of Proposed Rulemaking and Notice of
Inquiry, PS Docket No. 07-114, WC Docket No. 05-196.

I welcome these steps forward as we work to enhance the safety of the American people—always
Job One for the FCC. Enhanced 911 saves lives. Experience has shown us that. The steps we
take today will further improve the ability of first responders accurately to locate wireless E911
callers in emergencies. We do so based on a solid record and with a practical approach that relies
on currently available technologies. More importantly, our actions reflect a general consensus
among important E911 stakeholders—including the Association of Public-Safety
Communications Officials and the National Emergency Number Association—on how to get this
job done. So it’s action time and today we take action.

We have come a good long distance since I came to the agency in 2001. I arrived at a time when
carriers were regularly missing deadlines for deploying E911, manufacturers were failing to make
equipment and software available quickly enough, and technology was still pretty basic. The
Commission has been generally aggressive in recent years in encouraging all stakeholders and
players to push the envelope and accomplish what needs to be accomplished to make Enhanced
E911 a reality. With life-critical technology like E911, we must always do better than “business
as usual.” We must make the extra effort, expend the necessary resources and keep the objective
front-and-center. With the consensus adopted in today’s Order, I think we are clearly on the right
road.

While I support today’s decision, including its recognition of the unique challenges facing rural
and remote communities, I remain worried. We allow, for example, network-based carriers to
exclude from location accuracy compliance those counties where triangulation is not technically
feasible. I understand that the technology and infrastructure in a given area today may not allow
a carrier to comply with the specific location accuracy targets we require. That said, locating
emergency callers living in rural America is no less important than locating emergency callers in
other parts of the country. I expect carriers, even in those areas excluded from location accuracy
compliance, to take every step technologically possible to maximize location accuracy for E911
calls and to do it with the sense of urgency that the safety of the people compels. We must never
lose sight of this particular challenge as we move forward with implementation of the National
Broadband Plan and work to expand wireless infrastructure in rural America. More towers mean
not only more broadband, but can also mean more accurate E911 . . . and more lives saved. 1 am
pleased we recognize that rural Americans cannot be left in the lurch going forward.

By setting a sunset date for the location accuracy exclusion, we encourage carriers and
manufacturers to expand A-GPS handsets in their subscriber base, which will make the network-
based exclusion unnecessary in the long term.

Today we also launch a separate and much-needed examination into the next phase of wireless
E911 location accuracy and reliability. With the explosion of wireless usage, devices and
applications, including those encompassing voice over Internet Protocol (VoIP), we seek
comment on the ongoing evolution of wireless technologies and the implications for location
accuracy. Consistent with the National Broadband Plan, we look at the impact of Next



Generation 911 (NG911) deployment and its potential for location accuracy. The FCC should
always be looking for ways to harness the benefits of technology advances to improve accuracy
and speed of response in emergencies, and to provide more interoperable and integrated
emergency response capabilities for PSAPs, hospitals and first responders.

The Chairman is to be commended for bringing this important item to the full Commission for
consideration. I particularly want to thank the staff of the Public Safety and Homeland Security
for their hard work and thorough analysis. I look forward to working with my colleagues, with
the staff and with all E911 stakeholders as we continue to strengthen E911 requirements and
capabilities.
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Re: Wireless E911 Location Accuracy Requirements, Second Report and Order, PS Docket
No. 07-114; Wireless E911 Location Accuracy Requirements, E911 Requirements for IP-
Enabled Service Providers, Further Notice of Proposed Rulemaking and Notice of
Inquiry, PS Docket No. 07-114, WC Docket No. 05-196.

For some time now, I have strongly encouraged efforts to forge consensus on the technological
challenges to improving the accuracy of locating wireless callers who face an emergency. I am
delighted, therefore, that we have reached this day and I am pleased to support today’s Report and
Order. We are unanimously adopting rules that will satisfy the current needs of public safety
personnel and the expectations of America’s wireless consumers. I thank all the participants for
sharing your expertise and knowledge on the complex issues discussed in this proceeding.

Given the great consumer demand for and constant technology upgrades to wireless services, the
companion Further Notice of Proposed Rulemaking and Notice of Inquiry is the more important
of the two documents we adopt today. We have an ongoing duty to ensure that consumers,
industry and first responders will all benefit as more powerful products are developed and
deployed.

I am pleased that the Commission is promoting a meaningful discussion on the longer term
requirements for 911 capabilities. We are posing tough questions on the effect of location
accuracy and automatic location identification improvements, including indoor testing
capabilities, as well as the applicability of E911 requirements to additional wireless
communications services, devices and applications, among other issues. As is reflected in the
order we adopt today, harnessing the expertise of all interested stakeholders will serve the public
interest and move all of us ahead to understand and solve these technological challenges in a
straightforward, comprehensive and transparent manner.

Thank you to Jeff Cohen and Patrick Donovan for their leadership, as well as to the entire team in
the Public Safety and Homeland Security Bureau for its important work.
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COMMISSIONER MIGNON L. CLYBURN

Re: Wireless E911 Location Accuracy Requirements, Second Report and Order, PS Docket
No. 07-114; Wireless E911 Location Accuracy Requirements, E911 Requirements for IP-
Enabled Service Providers, Further Notice of Proposed Rulemaking and Notice of
Inquiry, PS Docket No. 07-114, WC Docket No. 05-196.

As I have mentioned before, one of the top priorities of this agency should be the safety of
consumers. The accuracy of wireless E-9-1-1 location services has become an increasingly
important public safety concern, because our citizens have become more dependent on their
mobile wireless devices. This surge in the demand for mobile wireless services reflects, in large
part, an increased demand for innovative broadband applications. But as the Fourteenth Report
on Mobile Services highlights, this increased demand for mobile services, is also a result of more
people opting to rely solely on their mobile wireless service for their communications needs. As
the percentage of citizens who only rely on mobile services increases, so should our focus on
improving the location accuracy of E-9-1-1 for emergency services.

The Order and Notices we adopt today, send important messages about the direction our
communications industry should take with regard to improving E-9-1-1 services. As the history
leading up to the Second Report and Order suggests, consensus by all stakeholders is a more
effective way to make our citizens safer than litigation. I congratulate APCO, NENA, AT&T,
Sprint, T-Mobile, and Verizon Wireless, for reaching a workable compromise on location
accuracy standards, and for putting the safety of our citizens ahead of other interests.

The Further Notice of Proposed Rulemaking and Notice of Inquiry, demonstrate a comprehensive
and balanced approach to promoting more accurate E-9-1-1 services. | was particularly pleased
to see the Further Notice address the different problems that service providers face in challenging
environments, such as certain rural areas. It may be the case, that all service providers, large and
small, face technical challenges in providing E-9-1-1 services. It is also true however, that these
problems are more acute in hard to serve areas, where 3G networks are not currently deployed.
Therefore, we should promote improved location accuracy standards, while recognizing that
different areas may require different approaches to achieving those standards. I was also pleased
to see that both Notices recognize the importance of considering the interests of persons living
with disabilities. I commend the parties, such as AT&T and CTIA, who urged all stakeholders to
account for those interests in developing E-9-1-1 technical solutions.

The Notice of Inquiry properly asks about the feasibility of extending location accuracy
requirements to the many new wireless devices and applications, that provide the equivalent of
mobile telephony but because of technical classifications, are not subject to our E-9-1-1 rules.
Consumers have come to expect, that they can make VoIP phone calls from their computers as
well as from their iPhones and other smart phones. It is reasonable for them to expect that they
can access E-9-1-1 services when using VoIP technology. The Commission should ensure that its
E-9-1-1 rules adapt to keep pace with consumer expectations. I encourage large carriers, smaller
service providers, and other stakeholders, to provide us with the relevant information we need to
take a proper, thorough, look at this issue. I thank the staff of the Public Safety and Homeland
Security Bureau for their hard work on these items.
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COMMISSIONER MEREDITH A. BAKER

Re: Wireless E911 Location Accuracy Requirements, Second Report and Order, PS Docket No. 07-
114; Wireless E911 Location Accuracy Requirements, E911 Requirements for IP-Enabled
Service Providers, Further Notice of Proposed Rulemaking and Notice of Inquiry, PS Docket No.
07-114, WC Docket No. 05-196.

I am pleased to support today’s Second Report and Order, Further Notice of Proposed Rulemaking, and
Notice of Inquiry. More than a decade ago, one of the first bills I ever worked on in Washington made
911 the national emergency number for mobile as well as fixed numbers. Fast forward to today when one
of every four American homes has only wireless telephone service and standardizing access to emergency
response services has become even more critical.'" And, even in households that have both fixed and
wireless service, one in seven receives all or nearly all calls on wireless telephones.’

Americans aren’t just receiving calls on their wireless phones, either. Comments in our record reveal that
in states such as Virginia and Texas, large majorities of 911 calls were placed on wireless phones. Those
consumers, and countless others in emergency situations, will be safer and more secure as we require
heightened standards for wireless carriers to ensure effective location of 911 callers.

I applaud the industry-wide cooperation in making these standards a reality. I also support the
Commission’s practical approach in allowing a carrier to blend network-based location data with A-GPS
handset-based accuracy data to achieve the new Phase II network-based benchmarks.

However, it is important to note that these standards apply only to calls made outdoors. Today’s FNPRM
rightly inquires about the state of location-based technology and whether the FCC should consider
enhancing E911 services for consumers placing 911 calls from indoor and in-building locations.
Heightened standards for locating emergency indoor callers could materially enhance the ability of first
responders to provide assistance and save lives.

Today’s Notice of Inquiry also asks whether to extend 911 and E911 requirements beyond interconnected
VolIP services, as defined by the Commission, to portable VoIP services and additional IP-based devices,
services and applications. While these are important questions, I am cautious about the extent of the
Commission’s jurisdiction in this area.

I want to thank the staff of the Public Safety and Homeland Security Bureau for its work on this item. I
look forward to working with my Commission colleagues on continuing to improve E911 public safety
initiatives.

! Stephen J. Blumberg & Julian V. Luke, Wireless Substitution: Early Release of Estimates from the National Health
Interview Survey, July-December 2009, at 1 (May 12, 2010) National Center for Health Statistics, Centers for
Disease Control and Prevention. (available at: http://www.cdc.gov/nchs/data/nhis/earlyrelease/wireless200905.pdf)
(Last visited September 22, 2010).

* Wireless Substitution: Early Release of Estimates from the National Health Interview Study, supra, at 5.




"[[]CHAPTER 138[]]
ENHANCED 911 SERVICES [FOR-MOBH-E PHONES]

WHEREAS, PUBLIC LAW 110-283; NEW AND EMERGING TECHNOLOGIES 911
IMPROVEMENT ACT OF 2008 became law on July 23, 2008;

WHEREAS, PUBLIC LAW 110-283; NEW AND EMERGING TECHNOLOGIES 911
IMPROVEMENT ACT OF 2008 facilitates the rapid deployment of IP-enabled 911 and
E-911 services, encourages the Nation’s transition to a national IP-enabled emergency
network, and improve 911 and E-911 access to those with disabilities;

WHEREAS, the State of Hawaii is only one of six states that does not have a single entity
that coordinates all enhanced 911 services;

WHEREAS, there is currently only one state board, the wireless enhanced 911 board, that
administers enhanced 911 services in the State of Hawaii

WHEREAS, the technologies involved in providing enhanced 911 services have
converged to a point that systems required to provide such service are blended;

WHEREAS, enhanced 911 systems are evolving to accept other forms of
communications such as text, video and Telematics data;

WHEREAS, the current surcharges for wireline and wireless enhanced 911 service does
not account for prepaid wireless connections, or future technologies such as broadband
service or IP-enabled services;

WHEREAS, the current wireless enhanced 911 board does not include representation of
other communications service providers;

THEREFORE; in the interest of the safety of the public and visitors to Hawaii, the

following legislation is proposed to address the need for a single state entity to administer
enhanced 911 services for the State of Hawaii.

[F18138-1[}] Definitions. As used in this chapter, unless the context requires

otherwise:

"911" means the digits, address, Internet protocol address, or other information used to

access or initiate a call to a public safety answering point.




“9-1-1 Coordinator” means the person designated to carry out the responsibilities of
coordinating 9-1-1 services as required in Section 3(b) of Wireless Telecommunications
Act of 1999 (9-1-1 Act)

"911 system" means an emergency communications system that:

(1) Enables the user of a voice communications service connection such as telephone,
computer, or commercial mobile radio service, Interconnected VVolP service or a data
communications service connection that transmits data exclusively, such as text
messaging, to reach a public safety answering point by accessing 911, or via a
service/relay bureau ; and

(2) Provides enhanced 911 service.

"Automatic location identification” means an enhanced 911 service capability that
enables the automatic display of information indicating the approximate geographic

location of the communication device used to place a 911 call.

"Automatic number identification™ means [a-wireless] an enhanced 911 service

capability that enables the automatic display of the ten-digit [wireless] telephone number

order:] or some other unique identifier of the device from which a 911 call is placed.

"Board" means the [wireless] enhanced 911 board established under this chapter.

"Commercial mobile radio service" means commercial mobile radio service under
sections 3(27) and 332(d) of the Federal Telecommunications Act of 1996, 47 U.S.C. 151
et seq., and the Omnibus Budget Reconciliation Act of 1993, P.L. 103-66, August 10,

1993, 107 Stat. 312.



"Commercial mobile radio service connection™ means each active wireless telephone

number assigned to a commercial mobile radio service customer, including end-users of

resellers whose place of primary use is within the State.

"Call" means any communication, message, signal, or transmission.

"Communication service" means a service capable of accessing, connecting with, or

interfacing with a 911 system, by dialing, initializing, or otherwise activating the 911

system by means of a local telephone device, commercial mobile radio service device,

interconnected voice over Internet protocol (VVolP) device, indirect communication

through a service bureau or call relay service, such as alarm companies or telematic

providers, or any other means.

"Communications service connection" means each telephone number or device’s

unigue identifier assigned to a residential or commercial subscriber by a communications

service provider, without regard to technology deployed.

"Communications service provider" means an entity that provides communications

service to a subscriber.




"Database service provider" means a service supplier who maintains and supplies or

contracts to maintain and supply an automatic information location database or master

street address quide.

"Enhanced 911 fund" or "fund" means the special fund established by section 138-3.

"Enhanced 911 service costs" means all capital, nonrecurring, and recurring costs

directly related to the implementation, operation, and administration of enhanced 911

services.

"Prepaid connections" means the sale of a communications service which is paid for in

advance or sold in predetermined units of which the number of units declines with use of

the services.

"Proprietary information™ means customer lists and other related information
(including the number of customers), technology descriptions, technical information, or
trade secrets, and the actual or developmental costs of [wireless] enhanced 911 service

that are developed, produced, or received internally by a [wireless] communications

service provider or by a provider's employees, directors, officers, or agents.

"Public safety agency" means a governmental entity that provides firefighting, law

enforcement, emergency medical or other emergency services.

"Public safety answering point" means the public safety agency that receives incoming

911 calls and dispatches appropriate public safety agencies to respond to those calls.



"Reseller"” means a person or entity that purchases [cemmercial-mobHeradio-service]

communications services from a [wireless] communications service provider for the

purpose of reselling [eemmereial-meobHeradio-service] communications services to end-

users.

“Telematics” means the blending of computers and wireless telecommunications
technologies, associated with a motor vehicle which conveys data associated with events
related to said vehicle to a call center or PSAP.

"Universal emergency number service" or "911 service" means public

communications service that provides service users with the ability to reach a public

safety answering point by accessing a 911 system.




“Interconnected voice over Internet protocol (VolP)” means a service that: (1) enables

real-time, two-way voice communications; (2) requires a broadband connection from the
user's location; (3) requires Internet protocol-compatible customer premises equipment
(CPE); and (4) permits users generally to receive calls that originate on the public
switched telephone network and to terminate calls to the public switched telephone
network."

"Interconnected VolP service provider" means an entity that provides interconnected
voice over Internet protocol service.

“Competitive Local Exchange Carrier (CLEC)” means a alternative provider of local

communication services other than the Incumbent Local Exchange Carrier (ILEC).

[f18138-2[}] [Wireless-erhanced] Enhanced 911 board. (a) There is created within
the department of accounting and general services, for administrative purposes, [a
wireless] an enhanced 911 board consisting of [eleven] Thirteen voting members;

provided that the membership shall consist of:

(1) The comptroller or the comptroller's designee;

(2) Three representatives from the wireless communications service providers, who
shall be appointed by the governor as provided in section 26-34[-except-as-otherwise
provided-by-faw];

(3) Representation from each county pubic safety answering point (PSAP) will be
represented by one (1) employee or manager with the exception of Oahu, with two (2)
individuals, whose first representative will be an employee or manager from the
Honolulu Police Department PSAP, and a second representative, chosen by the Mayor of
the City and County of Honolulu who shall be appointed by the governor, as provided in
section 26-34.

(4) The consumer advocate or the consumer advocate's designee; [and]



(5) One representative from a communications service company that offers
Interconnected VoIP_services, who shall be appointed by the governor as provided in
section 26-34;

[€5)] (6) One representative of the current Local Exchange carrier.

(b) [Skxmembers] A simple majority shall constitute a quorum, whose affirmative

vote shall be necessary for all actions by the board.

(c) The chairperson of the board shall be elected by the members of the board by

simple majority and shall serve a term of one year.

(d) The board shall meet upon the call of the chairperson, but not less than quarterly.

(e) The members representing wireless, Local Exchange carrier, and Interconnected

VolIP_service providers shall be appointed by the governor for terms of two years|;

(f) Each member shall hold office until the member's successor is appointed and
qualified. Section 26-34 shall apply only insofar as it relates to succession, vacancies,
and suspension of board members, and as provided in subsection (a).

[€6}] (@) The board has the authority to promulgate, carry out and enforce Rules to
carry out the power and duties related to this act
(h) The members shall serve without compensation. Members shall be entitled to
reimbursements from the [wireless] enhanced 911 fund for reasonable traveling expenses

incurred in connection with the performance of board duties.



[€R}] (i) The board or its chairperson, with the approval of the board, may retain

independent, third-party accounting firms, consultants, or other third party to:

(1) Create reports, make payments into the fund, process checks, and make

distributions from the fund, as directed by the board and as allowed by this chapter; and

(2) Perform administrative duties necessary to administer the fund or oversee
operations of the board, including providing technical advisory support[-]; provided that

no third-party accounting firm, consultant, or other third party hired to perform these

administrative duties may be retained if the accounting firm, consultant, or other third

party, either directly or indirectly, has a conflict of interest or is affiliated with the

management of or owns a pecuniary interest in any entity subject to the provisions of this

chapter.

[9] (j) The board shall develop reasonable procedures to ensure that all [wireless
providers] members receive adequate notice of board meetings and information

concerning board decisions.

(K) The board shall fund the development, the deployment,_and the sustaining of [phase+

and-phase-H-wireless] enhanced 911 service, including funding future E911 technologies.

() Within the Enhanced 9-1-1 Board there will be a person designated as the State 9-1-1

Coordinator as required by Section 3(b) of the federal Wireless Telecommunications and
Public Safety Act of 1999(9-1-1 Act), This person will be chosen through nominations of
the Hawaii PSAPs to the Board and approved by a vote of the Board. This person will

serve at the pleasure of the Board.



[F18138-3[}] [Whreless-enrhanced] Enhanced 911 fund. There is established outside
the state treasury a special fund, to be known as the [wireless] enhanced 911 fund, to be
administered by the board. The fund shall consist of amounts collected under section
138-4. Moneys paid into the fund are not general fund revenues of the State. The board
shall place the funds in an interest-bearing account at any federally insured financial
institution, separate and apart from the general fund of the State. Moneys in the fund
shall be expended exclusively by the board for the purposes of ensuring adequate [eost
recovery] funding for the deployment, sustaining of [phase+and-phase-H-wireless]
enhanced 911 service, and developing and funding future E911 technologies and for

expenses of administering the fund.

[f18138-4[}] Surcharge. (a) A monthly [wireless] enhanced 911 surcharge, subject

to this chapter, shall be imposed upon each [eemmercialmebileradie] communications

service connection.

(b) [Fhe-effective-date-ofthe-surcharge-shal-beJuly-1,-2004:] The rate of the
surcharge shall be set at 66 _ cents per month for each [eemmercial-mebileradio]

communications service connection. The surcharge shall have uniform application and

shall be imposed on each [eemmercial-mobieradio] communications service connection

operating within the [State] state except:

(1) Connections billed to federal, state, and county government entities

(2) A prepaid surcharge of 66 cents shall be collected by the seller from the consumer
at the time of each retail transaction of prepaid communication services occurring
in the state



(c) All [wireless] communications service providers and resellers shall bill to and

collect from each of their customers a monthly surcharge at the rate established for each

[eemmercial-mobHeradie] communications service connection. The [wireless]

communications service provider or reseller may list the surcharge as a separate line item

on each bill. If a [wireless] communications service provider or reseller receives a partial

payment for a monthly bill from a [eemmereial-mebieradio] communications service

customer, the [wireless] communications service provider or reseller shall apply the

payment against the amount the customer owes the [wireless] communications service

provider or reseller, before applying the partial payment against the surcharge.

(d) A [wireless] communications service provider that:

(1) Is collecting the surcharge and remitting appropriate portions of the surcharge to
the fund pursuant to this chapter; and

(2) Has been requested by a public safety answering point to provide [phase-l-of
phase-H-wireless] enhanced 911 service in a particular county or counties;

may recover [wireless] enhanced 911 [eommercial-mebieradio] service costs as

provided in this chapter.

(e) Each [wireless] communications service provider or reseller may retain two per

cent of the amount of surcharges collected to offset administrative expenses associated

with billing and collecting the surcharge.

() A [wireless] communications service provider or reseller shall remit to the
[wireless] enhanced 911 fund, within sixty days after the end of the calendar month in

which the surcharge is collected, an amount that represents the surcharges collected less

10



amounts retained for administrative expenses incurred by the [wireless] communications

service provider or reseller, as provided in subsection (e).

(g9) The surcharges collected by the [wireless] communications service provider or

reseller pursuant to this section shall not be subject to any tax, fee, or assessment, nor are

they considered revenue of the provider or reseller.

(h) Each customer who is subject to this chapter shall be liable to the State for the

surcharge until it has been paid to the [wireless] communications service provider.

[Wireless] Communications service providers shall have no liability to remit surcharges

that have not been paid by customers. A [wireless] communications service provider or

reseller shall have no obligation to take any legal action to enforce the collection of the
surcharge for which any customer is billed. However, the board may initiate a collection
action against the customer. If the board prevails in such a collection action, reasonable

attorney's fees and costs shall be awarded.

(i) Atany time the members deem it necessary and appropriate, the board may meet
to make recommendations to the legislature as to whether the surcharge and fund should

be discontinued, continued as is, or amended.

() When considering whether to discontinue, continue as is, or amend the fund or
surcharge, the board's recommendations shall be based on the latest available information
concerning costs associated with providing [wireless] enhanced 911 service [

I e o oral . o ],
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[F18138-5[}] [Reeovery] Disbursements from the fund. (a) [AfterJanuary-1;
2005.—every] Every public safety answering point shall be eligible to seek
[reimbursement] disbursements from the fund selely-to pay for the reasonable costs to

lease, purchase, or maintain all necessary equipment, including computer hardware,

software, and database provisioning, required by the public safety answering point to
provide technical functionality for the [wireless] enhanced 911 service. This may include

any expenses directly associated with the planning phases and training of personnel in
any new and emerging technologies involving enhanced 911. [pursuantto-theFederal
Communications—Commission—order.] With the exception of those expenses directly

associated with the implementation of new technologies, all other expenses necessary to

operate the public safety answering point, including but not limited to those expenses
related to overhead, staffing, and other day-to-day operational expenses, shall continue to
be paid through the general funding of the respective counties.

(b) Every public safety answering point shall be eligible to seek disbursements

from the fund to pay for the reasonable costs associated with having representatives,

other than E911 Board Members, on E911 Board Committees to include, established and

investigative committees.

(c)fb) [AfterJdanuary-1,-2005-each-wireless] Each communications service

provider may request reimbursement from the fund of [wireless] enhanced 911
[eemmercial-mobHeradie] service costs incurred; provided that the costs:
(1) Are recoverable under section 138-4(d); and

(2) Have not already been reimbursed to the [wireless] communications service

provider from the fund.

In no event shall a [wireless] communications service provider be reimbursed for any

amount above its actual [wireless] enhanced 911 [eemmercial-mobieradio]

communications service costs allowed to be recovered under section 138-4(d).

12



(d) Every communications service provider shall be eligible to seek

disbursements from the fund to pay for the reasonable costs associated with having

representatives, other than E911 Board Members, on E911 Board Committees to include,

established and investigative committees.

(e) {e) After the expenses of the board are paid, the public safety answering
points shall be allocated two-thirds of the remaining balance of the fund. The remaining

one-third shall be available for wireless communications service provider cost recovery.

The board shall determine the reimbursement amounts for the public safety answering
points, based on the limitations set forth in section 138-5(a). The reimbursement level for

each wireless communications service provider shall be limited:

(1) To one third the total contribution made by the wireless individual

communications service provider into the enhanced 911 fund. This

method of direct reimbursement is not available to the provider of wire
line E911; and

(2) As provided in section 138-5(bc).]

[f18138-6[}] Report to the legislature. The board shall submit an annual report to

the legislature, including:

(1) The total aggregate surcharge collected by the State in the last fiscal year;
(2) The amount of disbursement from the fund;

(3) The recipient of each disbursement and a description of the project for which the
money was disbursed;

(4) The conditions, if any, placed by the board on disbursements from the fund;

13



(5) The planned expenditures from the fund in the next fiscal year;
(6) The amount of any unexpended funds carried forward for the next fiscal year;

(7) A cost study to guide the legislature towards necessary adjustments to the fund
and the monthly surcharge; and

(8) Status report of jurisdictional capabilities for [wireless-E911] enhanced 911
services, including public safety answering points[;-wireless-previders;] and [wirehine]

communlcatlons service prowders [Ih&mperksh&l#w@ade%he&ta%a&eﬂeqmremems

[f18138-7[}] Audits. (a) During any period in which [a wireless] an enhanced 911
surcharge is imposed upon customers, the board may request an audited report prepared
by an independent certified public accountant that demonstrates that the request for cost

recovery from public safety answering points and [wireless] communications service

providers recovers only costs and expenses directly related to the provision of [phaset+or
phase-H-wireless] enhanced 911 service as authorized by this chapter. The cost of the
audited reports shall be considered expenses of the board. The board shall prevent public
disclosure of proprietary information contained in the audited report, unless required by

court order or appropriate administrative agency decision.

(b) The board shall select an independent third party to audit the fund every two years
to determine whether the fund is being managed in accordance with this chapter. The
board may use the audit to determine whether the amount of the surcharge assessed on

each [commercial-mebieradio] communications service connection is required to be

adjusted. The costs of the audit shall be an administrative cost of the board recoverable

from the fund.
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[f18138-8[}] Proprietary information. (a) All proprietary information submitted to
the board by any third party used by the board in connection with its duties or any public
safety answering point in deploying [wireless] enhanced 911 service shall be retained in
confidence. Proprietary information submitted pursuant to this chapter shall not be

released to any person, other than to the submitting [wireless] communications service

provider or reseller, the board, or any independent, third-party accounting firm retained
by the board, without the express permission of the submitting [‘wireless]

communications service provider or reseller. General information collected by the board

shall be released or published only in aggregate amounts that do not identify or allow
identification of numbers of subscribers or revenues attributable to an individual

[wireless] communications service provider.

(b) The board, any third parties it may retain, and any public safety answering point

shall take appropriate measures to maintain the confidentiality of the proprietary

information that may be submitted by a [wireless] communications service provider. The
board shall hold all propriety information in confidence and shall adopt reasonable
procedures to prevent disclosure or providing access to the proprietary information to the
public and competitors, including members of the board representing other [wireless]

communications service providers. Members of the board shall not disclose the

information to any third parties, including their employers, without the written consent of

the [wireless] communications service provider whose proprietary information is to be

disclosed.
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(c) A committee consisting of all board members, except the [three-wireless]

communications service provider representatives, shall have the power to act for the

board on the specific matters defined by the board, when at least two-thirds of the
members of the board determine that a board action may be conducted by the committee

to prevent disclosure of proprietary information to the [wireless] communications service

provider representatives.

[f18138-9[}] Limitation of liability. (a) Notwithstanding any law to the contrary, in

no event shall any [wireless] communications service provider, reseller, or their

respective employees, directors, officers, assigns, affiliates, or agents, except in cases of
gross negligence or wanton and willful misconduct, be liable for any civil damages or
criminal liability resulting from death or injury to a person or from damage to property
incurred by any person in connection with any act or omission in developing, designing,
adopting, establishing, installing, participating in, implementing, maintaining, or

providing access to [phasetorphaseH-wireless] enhanced 911 or any other [wireless]

communications service intended to help persons obtain emergency assistance. In

addition, no [wireless] communications service provider, reseller, or their respective

employees, directors, officers, assigns, affiliates, or agents shall be liable for civil
damages or criminal liability in connection with the release of customer information to
any governmental entity, including any public safety answering point, as required under

this chapter.

(b) In no event shall any public safety answering point, or its employees, assigns, or

agents, or emergency response personnel, except in cases of gross negligence or wanton
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and willful misconduct, be liable for any civil damages or criminal liability resulting from
death or injury to the person or from damage to property incurred by any person in

connection with any act or omission in the development, installation, maintenance,

operation, or provision of [phase+-or-phase-H-wireless] enhanced 911 service.

[f18138-10[}] Database or location information. (a) Any [commercial-mobHe

radie] communications service location information obtained by any public safety

answering point or public safety agency or its personnel for public safety purposes is not

a government record open to disclosure under chapter 92F.

(b) A person shall not disclose or use, for any purpose other than the [wireless]

enhanced 911 calling system, information contained in the database of the [wAreless]

communications service provider's network portion of the [wireless] enhanced 911
calling system established pursuant to this chapter, without the prior written consent of

the [wireless] communications service provider.

[f18138-11[}] Dispute resolution. (a) Any [wireless] communications service

provider, reseller, or public safety answering point aggrieved by a decision of the board
shall have the right to petition the board for reconsideration within ten days following the
rendering of the board's decision. As part of its petition for reconsideration, the
aggrieved party may present any reasonable evidence or information for the board to
consider. The board shall render its decision on the reconsideration petition as soon as
reasonably possible, but no later than thirty days after the reconsideration request is

made.
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(b) An aggrieved party, following the completion of the reconsideration petition
process, upon agreement of the other party, may have the dispute resolved through final
and binding arbitration by a single arbitrator in accordance with the [\ireless] Industry
Arbitration Rules of the American Arbitration Association. The costs of the arbitration,
including the fees and expenses of the arbitrator, shall be borne by the non prevailing
party of any arbitration proceeding. The arbitrator's decision shall be final and binding

and may be confirmed and enforced in any court of competent jurisdiction.

(c) Nothing in this section shall preclude any [wireless] communications service

provider, reseller, or public safety answering point from pursuing any existing right or

remedy to which it is entitled in any court having jurisdiction thereof.

[f18138-12[}] Service contracts. A [wireless] communications service provider shall

not be required to provide [wireless] enhanced 911 service until the [wireless]

communications service provider and the public safety answering point providing

[wireless] enhanced 911 service in the county or counties in which the [wireless]

communications service provider is licensed to provide [cemmercial-mobHeradio]

communications service have entered into a written agreement setting forth the basic

terms of service to be provided."

SECTION 2. Statutory material to be repealed is bracketed and stricken. New

statutory material is underscored.

SECTION 3. This Act shall take effect July 1, 2011.
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"[[ICHAPTER 138[}]
ENHANCED 911 SERVICES [FOR-MOBH-EPHONES]
[F18138-1[}] Definitions. As used in this chapter, unless the context requires

otherwise:

"911" means the digits, address, Internet protocol address, or other information used to

access or initiate a call to a public safety answering point.

"911 system" means an emergency communications system that:

(1) Enables the user of a voice communications service connection such as telephone,
computer, or commercial mobile radio service, Interconnected VVolP service or a data
communications service connection that transmits data exclusively, such as text
messaging, to reach a public safety answering point by accessing 911, or via a
service/relay bureau ; and

(2) Provides enhanced 911 service.

"Automatic location identification” means an enhanced 911 service capability that
enables the automatic display of information indicating the approximate geographic

location of the communication device used to place a 911 call.

"Automatic number identification” means [a-wireless] an enhanced 911 service

capability that enables the automatic display of the ten-digit [wireless] telephone number

order:] or some other unique identifier of the device from which a 911 call is placed.

"Board" means the [wireless] enhanced 911 board established under this chapter.

"Commercial mobile radio service" means commercial mobile radio service under

sections 3(27) and 332(d) of the Federal Telecommunications Act of 1996, 47 U.S.C. 151



et seq., and the Omnibus Budget Reconciliation Act of 1993, P.L. 103-66, August 10,

1993, 107 Stat. 312.

"Commercial mobile radio service connection™ means each active wireless telephone
number assigned to a commercial mobile radio service customer, including end-users of

resellers whose place of primary use is within the State.

"Call" means any communication, message, signal, or transmission.

"Communication service" means a service capable of accessing, connecting with, or

interfacing with a 911 system, by dialing, initializing, or otherwise activating the 911

system by means of a local telephone device, commercial mobile radio service device,

interconnected voice over Internet protocol (VVolP) device, indirect communication

through a service bureau or call relay service, such as alarm companies or telematic

providers, or any other means.

"Communications service connection" means each telephone number or device’s

unigue identifier assigned to a residential or commercial subscriber by a communications

service provider, without regard to technology deployed.




"Communications service provider" means an entity that provides communications

service to a subscriber.

"Database service provider" means a service supplier who maintains and supplies or

contracts to maintain and supply an automatic information location database or master

street address quide.

"Enhanced 911 fund" or "fund" means the special fund established by section 138-3.

"Enhanced 911 service costs" means all capital, nonrecurring, and recurring costs

directly related to the implementation, operation, and administration of enhanced 911

services.

"Prepaid connections" means the sale of a communications service which is paid for in

advance or sold in predetermined units of which the number of minutes declines with use

of the services.

"Proprietary information™ means customer lists and other related information
(including the number of customers), technology descriptions, technical information, or
trade secrets, and the actual or developmental costs of [wireless] enhanced 911 service

that are developed, produced, or received internally by a [wireless] communications

service provider or by a provider's employees, directors, officers, or agents.

"Public safety agency" means an entity that provides firefighting, law enforcement,

emergency medical or other emergency services.



"Public safety answering point" means the public safety agency that receives incoming

911 calls and dispatches appropriate public safety agencies to respond to those calls.

"Reseller"” means a person or entity that purchases [cemmercial-mobHeradio-service]

communications services from a [wireless] communications service provider for the

purpose of reselling [eemmereial-mebHeradio-service] communications services to end-

users.

"Universal emergency number service" or "911 service" means public

communications service that provides service users with the ability to reach a public

safety answering point by accessing a 911 system.




“Interconnected voice over Internet protocol (VolP)” means a service that: (1) enables

real-time, two-way voice communications; (2) requires a broadband connection from the
user's location; (3) requires Internet protocol-compatible customer premises equipment
(CPE); and (4) permits users generally to receive calls that originate on the public
switched telephone network and to terminate calls to the public switched telephone
network."

"Interconnected VolP service provider" means an entity that provides interconnected
voice over Internet protocol service.

“Competitive Local Exchange Carrier (CLEC)” means a alternative provider of local

communication services other than the Incumbent Local Exchange Carrier (ILEC).

[f18138-2[}] [Wireless-erhanced] Enhanced 911 board. (a) There is created within
the department of accounting and general services, for administrative purposes, [a
wireless] an enhanced 911 board consisting of [eleven] Thirteen voting members;

provided that the membership shall consist of:

(1) The comptroller or the comptroller's designee;

(2) Three representatives from the wireless communications service providers, who
shall be appointed by the governor as provided in section 26-34[-except-as-otherwise
provided-by-faw];

(3) Representation from each county pubic safety answering point (PSAP) will be
represented by one (1) employee or manager with the exception of Oahu, with two (2)
individuals, whose first representative will be an employee or manager from the
Honolulu Police Department PSAP, and a second representative, chosen by the Mayor of
the City and County of Honolulu who shall be appointed by the governor, as provided in
section 26-34.

(4) The consumer advocate or the consumer advocate's designee; [and]



(5) One representative from a communications service company that offers
Interconnected VoIP_services, who shall be appointed by the governor as provided in
section 26-34;

[€5)] (6) One representative of the current Local Exchange carrier.

(b) [Skxmembers] A simple majority shall constitute a quorum, whose affirmative

vote shall be necessary for all actions by the board.

(c) The chairperson of the board shall be elected by the members of the board by

simple majority and shall serve a term of one year.

(d) The board shall meet upon the call of the chairperson, but not less than quarterly.

(e) The members representing wireless, Local Exchange carrier, and Interconnected

VolIP_service providers shall be appointed by the governor for terms of two years|;

(f) Each member shall hold office until the member's successor is appointed and
qualified. Section 26-34 shall apply only insofar as it relates to succession, vacancies,

and suspension of board members, and as provided in subsection (a).

[€6}] (@) The members shall serve without compensation. Members shall be entitled to
reimbursements from the [wireless] enhanced 911 fund for reasonable traveling expenses

incurred in connection with the performance of board duties.

[€R}] (h) The board or its chairperson, with the approval of the board, may retain

independent, third-party accounting firms, consultants, or other third party to:



(1) Create reports, make payments into the fund, process checks, and make

distributions from the fund, as directed by the board and as allowed by this chapter; and

(2) Perform administrative duties necessary to administer the fund or oversee
operations of the board, including providing technical advisory support[-]; provided that

no third-party accounting firm, consultant, or other third party hired to perform these

administrative duties may be retained if the accounting firm, consultant, or other third

party, either directly or indirectly, has a conflict of interest or is affiliated with the

management of or owns a pecuniary interest in any entity subject to the provisions of this

chapter.

[€)] () The board shall develop reasonable procedures to ensure that all [wireless
providers] members receive adequate notice of board meetings and information

concerning board decisions.

(J) The board shall fund the development, the deployment, and the sustaining of [phase-}

and-phase-H-wireless] enhanced 911 service, including funding future E911 technologies.

[F18138-3[}] [Whreless-enrhanced] Enhanced 911 fund. There is established outside
the state treasury a special fund, to be known as the [wireless] enhanced 911 fund, to be
administered by the board. The fund shall consist of amounts collected under section
138-4. Moneys paid into the fund are not general fund revenues of the State. The board
shall place the funds in an interest-bearing account at any federally insured financial
institution, separate and apart from the general fund of the State. Moneys in the fund

shall be expended exclusively by the board for the purposes of ensuring adequate [eost



recovery| funding for the deployment, sustaining of [phasetand-phase-H-wireless]

enhanced 911 service, and developing and funding future E911 technologies and for

expenses of administering the fund.

[f18138-4[}] Surcharge. (a) A monthly [wireless] enhanced 911 surcharge, subject

to this chapter, shall be imposed upon each [eemmercialmebileradie] communications

service connection.

(b) [Fhe-effective-date-ofthe-surcharge-shal-beJuly-1,-2004:] The rate of the
surcharge shall be set at [66] _ cents per month for each [commercial-mebileradio]

communications service connection. The surcharge shall have uniform application and

shall be imposed on each [eemmercial-mobHeradio] communications service connection

operating within the [State] state except:

(1) Connections billed to federal, state, and county government entities
(2) Prepaid connections; or

(3) Local exchange carrier providing land line E911 services through HRS 269-16.95

(c) All Pwireless] communications service providers and resellers shall bill to and
collect from each of their customers a monthly surcharge at the rate established for each

[eemmercial-mobHeradie] communications service connection. The [wireless]

communications service provider or reseller may list the surcharge as a separate line item

on each bill. If a [wireless] communications service provider or reseller receives a partial

payment for a monthly bill from a [eemmereial-mebHeradio] communications service

customer, the [wireless] communications service provider or reseller shall apply the




payment against the amount the customer owes the [wireless] communications service

provider or reseller, before applying the partial payment against the surcharge.

(d) A [wireless] communications service provider that:

(1) Is collecting the surcharge and remitting appropriate portions of the surcharge to
the fund pursuant to this chapter; and

(2) Has been requested by a public safety answering point to provide [phase-l-of
phase-H-wireless] enhanced 911 service in a particular county or counties;

may recover [wireless] enhanced 911 [eommercial-meobieradio] service costs as

provided in this chapter.

(e) Each [wireless] communications service provider or reseller may retain two per
cent of the amount of surcharges collected to offset administrative expenses associated

with billing and collecting the surcharge.

(f) A [wireless] communications service provider or reseller shall remit to the

[wireless] enhanced 911 fund, within sixty days after the end of the calendar month in
which the surcharge is collected, an amount that represents the surcharges collected less

amounts retained for administrative expenses incurred by the [wireless] communications

service provider or reseller, as provided in subsection (e).

(9) A Public Utility providing Local Exchange Enhanced 911 communication services
for its customer base and other service providers (CLECS) using the wire line provider’s
enhanced 911 service may collect and keep the surcharge at the established rate set forth

by HRS 269-16.95.



(h) The surcharges collected by the [wireless] communications service provider or

reseller pursuant to this section shall not be subject to any tax, fee, or assessment, nor are

they considered revenue of the provider or reseller.

(1) Each customer who is subject to this chapter shall be liable to the State for the

surcharge until it has been paid to the [wireless] communications service provider.

[Wireless] Communications service providers shall have no liability to remit surcharges

that have not been paid by customers. A [wireless] communications service provider or

reseller shall have no obligation to take any legal action to enforce the collection of the
surcharge for which any customer is billed. However, the board may initiate a collection
action against the customer. If the board prevails in such a collection action, reasonable

attorney's fees and costs shall be awarded.

(1) Atany time the members deem it necessary and appropriate, the board may meet
to make recommendations to the legislature as to whether the surcharge and fund should

be discontinued, continued as is, or amended.

(K) When considering whether to discontinue, continue as is, or amend the fund or
surcharge, the board's recommendations shall be based on the latest available information
concerning costs associated with providing [wireless] enhanced 911 service [in

I e o oral . o ],

[F18138-5[}] [Reeovery] Disbursements from the fund. (a) [AfterJanuary-1;
2005.—every] Every public safety answering point shall be eligible to seek
[reimbursement] disbursements from the fund selely-to pay for the reasonable costs to

lease, purchase, or maintain all necessary equipment, including computer hardware,

10



software, and database provisioning, required by the public safety answering point to
provide technical functionality for the [wireless] enhanced 911 service. This may include

any expenses directly associated with the planning phases and training of personnel in
any new and emerging technologies involving enhanced 911. [pursuantto-theFederal
Communications—Commission—order.] With the exception of those expenses directly
associated with the implementation of new technologies, all other expenses necessary to

operate the public safety answering point, including but not limited to those expenses
related to overhead, staffing, and other day-to-day operational expenses, shall continue to
be paid through the general funding of the respective counties.

(b) Every public safety answering point shall be eligible to seek disbursements

from the fund to pay for the reasonable costs associated with having representatives,

other than E911 Board Members, on E911 Board Committees to include, established and

investigative committees.

(c)fb) [AfterJdanuary-1,-2005-each-wireless] Each communications service

provider may request reimbursement from the fund of [wireless] enhanced 911
[eemmercial-mobHeradie] service costs incurred; provided that the costs:
(1) Are recoverable under section 138-4(d); and

(2) Have not already been reimbursed to the [wireless] communications service

provider from the fund.

In no event shall a [wireless] communications service provider be reimbursed for any

amount above its actual [wireless] enhanced 911 [eemmercial-mobieradio]

communications service costs allowed to be recovered under section 138-4(d).

(d) Every communications service provider shall be eligible to seek

disbursements from the fund to pay for the reasonable costs associated with having

representatives, other than E911 Board Members, on E911 Board Committees to include,

established and investigative committees.
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(e) e} After the expenses of the board are paid, the public safety answering
points shall be allocated two-thirds of the remaining balance of the fund. The remaining

one-third shall be available for wireless communications service provider cost recovery.

The board shall determine the reimbursement amounts for the public safety answering
points, based on the limitations set forth in section 138-5(a). The reimbursement level for

each wireless communications service provider shall be limited:

(1) Toone third the total contribution made by the wireless individual

communications service provider into the enhanced 911 fund. This

method of direct reimbursement is not available to the provider of wire
line E911; and

(2) As provided in section 138-5(bc).]

[f18138-6[}] Report to the legislature. The board shall submit an annual report to

the legislature, including:

(1) The total aggregate surcharge collected by the State in the last fiscal year;
(2) The amount of disbursement from the fund;

(3) The recipient of each disbursement and a description of the project for which the
money was disbursed;

(4) The conditions, if any, placed by the board on disbursements from the fund;
(5) The planned expenditures from the fund in the next fiscal year;
(6) The amount of any unexpended funds carried forward for the next fiscal year;

(7) A cost study to guide the legislature towards necessary adjustments to the fund
and the monthly surcharge; and

12



(8) Status report of jurisdictional capabilities for [wireless-E911] enhanced 911
services, including public safety answering points[;-wireless-previders;] and [wirehine]

communlcatlons service prowders [Ih&mperksh&l#w@ade%he&ta%a&eﬂeqmremems

[f18138-7[}] Audits. (a) During any period in which [a wireless] an enhanced 911
surcharge is imposed upon customers, the board may request an audited report prepared
by an independent certified public accountant that demonstrates that the request for cost

recovery from public safety answering points and [wireless] communications service

providers recovers only costs and expenses directly related to the provision of [phasetor
phase-H-wireless] enhanced 911 service as authorized by this chapter. The cost of the
audited reports shall be considered expenses of the board. The board shall prevent public
disclosure of proprietary information contained in the audited report, unless required by

court order or appropriate administrative agency decision.

(b) The board shall select an independent third party to audit the fund every two years
to determine whether the fund is being managed in accordance with this chapter. The
board may use the audit to determine whether the amount of the surcharge assessed on

each [commercial-mebieradio] communications service connection is required to be

adjusted. The costs of the audit shall be an administrative cost of the board recoverable

from the fund.

[f18138-8[}] Proprietary information. (a) All proprietary information submitted to
the board by any third party used by the board in connection with its duties or any public
safety answering point in deploying [wireless] enhanced 911 service shall be retained in

confidence. Proprietary information submitted pursuant to this chapter shall not be
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released to any person, other than to the submitting [wireless] communications service

provider or reseller, the board, or any independent, third-party accounting firm retained
by the board, without the express permission of the submitting [‘wireless]

communications service provider or reseller. General information collected by the board

shall be released or published only in aggregate amounts that do not identify or allow

identification of numbers of subscribers or revenues attributable to an individual

[wireless] communications service provider.

(b) The board, any third parties it may retain, and any public safety answering point
shall take appropriate measures to maintain the confidentiality of the proprietary

information that may be submitted by a [wrreless] communications service provider. The

board shall hold all propriety information in confidence and shall adopt reasonable
procedures to prevent disclosure or providing access to the proprietary information to the

public and competitors, including members of the board representing other [wireless]

communications service providers. Members of the board shall not disclose the
information to any third parties, including their employers, without the written consent of

the [wireless] communications service provider whose proprietary information is to be

disclosed.

(c) A committee consisting of all board members, except the [three-wireless]

communications service provider representatives, shall have the power to act for the

board on the specific matters defined by the board, when at least two-thirds of the

members of the board determine that a board action may be conducted by the committee
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to prevent disclosure of proprietary information to the [wireless] communications service

provider representatives.

[f18138-9[}] Limitation of liability. (a) Notwithstanding any law to the contrary, in

no event shall any [wireless] communications service provider, reseller, or their

respective employees, directors, officers, assigns, affiliates, or agents, except in cases of
gross negligence or wanton and willful misconduct, be liable for any civil damages or
criminal liability resulting from death or injury to a person or from damage to property
incurred by any person in connection with any act or omission in developing, designing,
adopting, establishing, installing, participating in, implementing, maintaining, or

providing access to [phaset+or-phase-H-wireless] enhanced 911 or any other [wireless]

communications service intended to help persons obtain emergency assistance. In

addition, no [wireless] communications service provider, reseller, or their respective

employees, directors, officers, assigns, affiliates, or agents shall be liable for civil
damages or criminal liability in connection with the release of customer information to
any governmental entity, including any public safety answering point, as required under

this chapter.

(b) Inno event shall any public safety answering point, or its employees, assigns, or
agents, or emergency response personnel, except in cases of gross negligence or wanton
and willful misconduct, be liable for any civil damages or criminal liability resulting from
death or injury to the person or from damage to property incurred by any person in

connection with any act or omission in the development, installation, maintenance,

operation, or provision of [phase+-or-phase-H-wireless] enhanced 911 service.
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[f18138-10[}] Database or location information. (a) Any [commercial-mobHe

radie] communications service location information obtained by any public safety

answering point or public safety agency or its personnel for public safety purposes is not

a government record open to disclosure under chapter 92F.

(b) A person shall not disclose or use, for any purpose other than the [wireless]
enhanced 911 calling system, information contained in the database of the [wAreless]

communications service provider's network portion of the [wireless] enhanced 911

calling system established pursuant to this chapter, without the prior written consent of

the [wireless] communications service provider.

[f18138-11[}] Dispute resolution. (a) Any [wireless] communications service

provider, reseller, or public safety answering point aggrieved by a decision of the board
shall have the right to petition the board for reconsideration within ten days following the
rendering of the board's decision. As part of its petition for reconsideration, the
aggrieved party may present any reasonable evidence or information for the board to
consider. The board shall render its decision on the reconsideration petition as soon as
reasonably possible, but no later than thirty days after the reconsideration request is

made.

(b) An aggrieved party, following the completion of the reconsideration petition
process, upon agreement of the other party, may have the dispute resolved through final
and binding arbitration by a single arbitrator in accordance with the [\ireless] Industry
Arbitration Rules of the American Arbitration Association. The costs of the arbitration,

including the fees and expenses of the arbitrator, shall be borne by the non prevailing
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party of any arbitration proceeding. The arbitrator's decision shall be final and binding

and may be confirmed and enforced in any court of competent jurisdiction.

(c) Nothing in this section shall preclude any [wireless] communications service

provider, reseller, or public safety answering point from pursuing any existing right or

remedy to which it is entitled in any court having jurisdiction thereof.

[f18138-12[}] Service contracts. A [wireless] communications service provider shall

not be required to provide [wireless] enhanced 911 service until the [wireless]

communications service provider and the public safety answering point providing

[wireless] enhanced 911 service in the county or counties in which the [wireless]

communications service provider is licensed to provide [cemmercial-mobHeradio]

communications service have entered into a written agreement setting forth the basic

terms of service to be provided."

SECTION 2. Statutory material to be repealed is bracketed and stricken. New

statutory material is underscored.

SECTION 3. This Act shall take effect July 1, 2011.
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[CHAPTER 138]
ENHANCED 911 SERVICES

WHEREAS, PUBLIC LAW 110-283; NEW AND EMERGING TECHNOLOGIES
911 IMPROVEMENT ACT OF 2008 became law on July 23, 2008;

WHEREAS, PUBLIC LAW 110-283; NEW AND EMERGING TECHNOLOGIES
911 IMPROVEMENT ACT OF 2008 facilitates the rapid
deployment of IP-enabled 911 and E-911 services, encourages
the Nation’s transition to a national IP-enabled emergency
network, and improve 911 and E-911 access to those with
disabilities;

WHEREAS, the State of Hawaii i1s only one of six states that
does not have a single entity that coordinates all enhanced
911 services;

WHEREAS, there is currently only one state board, the
wireless enhanced 911 board, that administers enhanced 911
services In the State of Hawaii

WHEREAS, the technologies involved in providing enhanced
911 services have converged to a point that systems
required to provide such service are blended;

WHEREAS, enhanced 911 systems are evolving to accept other
forms of communications such as text, video and Telematics
data;

WHEREAS, the current surcharges for wireline and wireless
enhanced 911 service does not account for prepaid wireless
connections, or future technologies such as broadband
service or IP-enabled services;

WHEREAS, the current wireless enhanced 911 board does not
include representation of other communications service
providers;

THEREFORE; in the iInterest of the safety of the public and
visitors to Hawaii, the following legislation is proposed

to address the need for a single state entity to administer
enhanced 911 services for the State of Hawail.

Section

[238]xxx-1 Definitions



[138]xxx-2 Enhanced 911 board
[138]xxx-3 Enhanced 911 fund
[138]xxx-4 Surcharge
[138]xxx-5 Disbursements from the fund
[138]xxx-6 Report to the legislature
[238]xxx-7 Audits
[138]xxx-8 Proprietary information
[138]xxx-9 Limitation of liability
[138]xxx-10 Database or location information
[138]xxx-11 Dispute resolution
[138]xxx-12 Service contracts
[8[238]xxx-1] Definitions

As used i1In this chapter, unless the context requires
otherwise:

“9-1-1" means the digits, address, Internet Protocol
address, or other information used to access or initiate a
call to a public safety answering point.

“9-1-1 Coordinator” means the person designated to carry
out the responsibilities of coordinating 9-1-1 services as
required In Section 3(b) of Wireless Telecommunications Act
of 1999 (9-1-1 Act)

“9-1-1 system” means an emergency telephone system that
does all of the following:

a. Enables the user of a voice or data communications
service connection to reach a PSAP by dialing 9-1-1.

b. The voice communications service may be telephone
service, computer service, wireless service, or
other service which facilitates the placing of calls
by persons in need of emergency services to a public
safety answering point.



c. The data communications service may be text message
or some other service that transmits data
exclusively.

d. Provides enhanced 911 services.

"Automatic location identification” means an enhanced 911
service capability that enables the automatic display of
information indicating the geographic location of the
communications device used to place a 911 call.

"Automatic number identification” means an enhanced 911
service capability that enables the automatic display of
the ten-digit telephone number or some other unique
identifier from which a 911 call i1s placed

"Board" means the enhanced 911 board established under this
chapter.

“Call” means any communication, message, signal, or
transmission.

“Communication service” means a service capable of
accessing, connecting with, or interfacing with a 9-1-1
system, by dialing, initializing, or otherwise activating
the 9-1-1 system by means of a local telephone device,
cellular telephone device, wireless communication device,
interconnected voice over the internet device, or any other
means.”

Communications service connection” means each telephone
number assigned to a residential or commercial subscriber
by a communications service provider, without regard to
technology deployed.

“Communications service provider” means an entity that
provides communications service to a subscriber.

“Database service provider” means a service supplier who
maintains and supplies or contracts to maintain and supply
an ALl database or MSAG.

"Enhanced 911 fund"™ or "fund" means the statewide special
fund established to ensure adequate cost recovery for the
deployment of enhanced 911 services In Hawail

as



[CHAPTER 138]
ENHANCED 911 SERVICES

WHEREAS, PUBLIC LAW 110-283; NEW AND EMERGING TECHNOLOGIES
911 IMPROVEMENT ACT OF 2008 became law on July 23, 2008;

WHEREAS, PUBLIC LAW 110-283; NEW AND EMERGING TECHNOLOGIES
911 IMPROVEMENT ACT OF 2008 facilitates the rapid
deployment of IP-enabled 911 and E-911 services, encourages
the Nation’s transition to a national I1P-enabled emergency
network, and improve 911 and E-911 access to those with
disabilities;

WHEREAS, the State of Hawaii is only one of six states that
does not have a single entity that coordinates all enhanced
911 services;

WHEREAS, there is currently only one state board, the
wireless enhanced 911 board, that administers enhanced 911
services in the State of Hawaii

WHEREAS, the technologies involved 1n providing enhanced
911 services have converged to a point that systems
required to provide such service are blended;

WHEREAS, enhanced 911 systems are evolving to accept other
forms of communications such as text, video and Telematics
data;

WHEREAS, the current surcharges for wireline and wireless
enhanced 911 service does not account for prepaid wireless
connections, or future technologies such as broadband
service or IP-enabled services;

WHEREAS, the current wireless enhanced 911 board does not
include representation of other communications service
providers;

THEREFORE; in the interest of the safety of the public and
visitors to Hawaii, the following legislation is proposed
to address the need for a single state entity to administer
enhanced 911 services for the State of Hawail.

Section

[338]xxx-1 Definitions



provided for in PUBLIC LAW 110-283.

"Enhanced 911 service costs™ means all capital,
nonrecurring, and recurring costs directly related or
ancillary to the implementation, operation and
administration of enhanced 911 services.

“Prepaid connections” means the sale of a
telecommunications service that provides the right to
utilize service, as well as, other non-telecommunications
services including the download of digital products
delivered electronically, content and ancillary services,
which must be paid for iIn advance that is sold in
predetermined units of dollars of which the number declines
with use In a known amount.

"Proprietary information'" means customer lists and other
related information (including the number of customers),
technology descriptions, technical information, or trade
secrets, and the actual or developmental costs of enhanced
911 service that are developed, produced, or received
internally by a communications service provider or by a
provider®s employees, directors, officers, or agents.

"Public safety agency'™ means a functional division of the
State or county that provides or has authority to provide,
or a private entity contracted by a state or county agency
that provides, firefighting, law enforcement, ambulance,
medical, or other emergency services.

"Public safety answering point"™ means the public safety
agency that receives incoming 911 calls and dispatches
appropriate public safety agencies to respond to those
calls.

"Reseller™ means a person or entity that purchases
communications services from a communications service
provider for the purpose of reselling communications
service to end-users.

“Telematics” means the blending of computers and wireless
telecommunications technologies, ostensibly with the goal
of efficiently conveying information over vast networks.

“Universal emergency number service” or “9-1-1 service”
means public communications service that provides service



users with the ability to reach a public safety answering
point by accessing a “9-1-1 system.”

“VolP provider” means an entity that provides
interconnected Voice-over-Internet-Protocol service.

[8xxx-2] Enhanced 911 Board. (a) There is created within
the Department of Public Safety, for administrative
purposes, an enhanced 911 board consisting of fourteen
voting members; provided that the membership shall consist
of:

(1) The Director or designee of Public
Safety;

(2) The Director or designee of the
Hawai1 Public Utilities Commission;

(3) The consumer advocate or designee;

(4) The Director or designee of
Information and Communications or
designee;

(5) 1 representative each from Oahu,
Hawaii, Kauail, Maui, and Molokai, that
is employed by or manages the
respective primary public safety
answering point, who shall be appointed
by the governor, as provided In section
26-34, except as otherwise provided by
law;

(6) 1 representative from the
predominant VolP communications service
provider, who shall be appointed by the
governor as provided In section 26-34,
except as otherwise provided by law;

(7) 3 representatives from the wireless
communications service providers, one
representative will represent network
based carriers, and the other two shall
represent GPS based carriers, who
shall be appointed by the governor as
provided in section 26-34, except as
otherwise provided by law;



(8) 1 representative of the predominant
Local Exchange Carrier Company in the
state, who shall be appointed by the
governor, as provided in section 26-34,
except as otherwise provided by law;

(c) A simple majority of the voting members shall
constitute a quorum, whose affirmative vote shall be
necessary for all actions by the board.

(d) The consumer advocate or designee shall serve as the
chairperson of the board and will vote in the event of a
tie

(d) The board shall meet upon the call of the chairperson
or majority of the board but not less than quarterly.

(e) The members representing communications service
providers shall be appointed by the governor for terms of
two years.

() Each voting member shall hold office until the member-®s
successor is appointed and qualified. Section 26-34 shall
apply only insofar as it relates to succession, vacancies,
and suspension of board members, and as provided in
subsection (a).

(g) The members shall serve without compensation. Members
shall be entitled to reimbursements from the enhanced 911
fund for reasonable traveling expenses incurred iIn
connection with the performance of board duties.

(h) 911 Advisory Committee (a) There is created within the
enhanced 911 board a 911 advisory committee consisting of
ten members; provided that the membership shall consist of:

(1) The Attorney General or designee;

(2) The Director of Homeland Security
or designee;

(3) The Civil Defense Director or
designee;



(4) 1 representative each from Oahu,
Hawaii, Kauail, Maui, and Molokai, that
is employed by or manages the
Information Technology (IT) or
Geographical Information Systems (GIS)
infrastructure for the County, who
shall be appointed by the governor, as
provided in section 26-34, except as
otherwise provided by law;

(5) The state comptroller or designee;

(6) The administrator of the state
procurement office or designee

(1) Within the Enhanced 9-1-1 Board there will be a person
designated as the State 9-1-1 Coordinator as required by
Section 3(b) of the federal Wireless Telecommunications and
Public Safety Act of 1999(9-1-1 Act), This person will be
chosen through nominations of the Hawaii PSAPs to the Board
and approved by a vote of the Board. This person will serve
at the pleasure of the Board.

(J) The 911 advisory committee members and the state 911
coordinator shall serve without compensation and shall be
entitled to reimbursements from the enhanced 911 fund for
reasonable traveling expenses incurred In connection with
the performance of board duties.

(k) The board has the authority to promulgate, carry out
and enforce Rules to carry out the power and duties related
to this act

(1) The board or its chairperson, with the approval of the
board, may retain independent, third-party accounting
firms, consultants, or other third party to:

(1) Create reports, conduct audits or
assessments, make payments into the
fund, process checks, and make
distributions from the fund, as
directed by the board and as allowed by
this chapter; and



(2) Perform administrative duties
necessary to administer the fund or
oversee operations of the board,
including providing technical advisory
support.

(1) The board shall develop reasonable procedures to ensure
that all members receive adequate notice of board meetings
and information concerning board decisions. [L 2004, c 159,
pt of 82; am L 2005, c 49, 81]

[xxx-3]Enhanced 911 fund. There i1s established outside the
state treasury a special fund, to be known as the enhanced
911 fund, to be administered by the board. The fund shall
consist of amounts collected under section xxx-4. Moneys
paid into the fund are not general fund revenues of the
State. The board shall place the funds iIn an interest-
bearing account at any federally insured financial
institution, separate and apart from the general fund of
the State. Moneys i1n the fund shall be expended by the
board for the exclusive purposes of ensuring adequate
funding for the deployment and sustainment of enhanced 911
services and for expenses of administering the fund. [L
2004, c 159, pt of 82]

[8xxx-4] Surcharge.

(a) A monthly enhanced 911 surcharge, subject to this
chapter, shall be imposed upon each communications service
connection.

(b) The effective date of the surcharge shall be July 1,
2010. The rate of the surcharge shall be set at 55 cents
per month for each communications service connection. The
surcharge shall have uniform application and shall be
imposed on each communications service connection operating
within the State to ensure parity of protection except
connections billed to federal, state, county and municipal
government entities.

(c) All communications service providers and resellers
shall bill to and collect from each of their customers a
monthly surcharge at the rate established for each
communications service connection. The communications
service provider or reseller may list the surcharge as a
separate line i1tem on each bill. If a communications
service provider or reseller receives a partial payment for



a monthly bill from a communications service customer, the
communications service provider or reseller shall apply the
payment against the amount the customer owes the
communications service provider or reseller, before
applying the partial payment against the surcharge.

(d) A communications service provider, who has customers
who pay for service prospectively, known as prepaid
customers, shall remit to the board the surcharge. The
communications service provider shall collect, on a monthly
basis, the surcharge from each active prepaid customer
whose account balance is equal to or greater than the
amount of the surcharge.

(e) A communications service provider that:

(1) Is collecting the surcharge and
remitting appropriate portions of the
surcharge to the fund pursuant to this
chapter; and

(2) Has been requested by a public
safety answering point to provide
enhanced 911 services in a particular
county or counties, may recover
enhanced 911 service costs as provided
in this chapter.

() Each communications service provider or reseller may
retain two per cent of the amount of surcharges collected
to offset administrative expenses associated with billing
and collecting the surcharge.

(g) A 9-1-1 service provider collecting a fee according to
(8269-16.95) , may retain the fee until an audit is
conducted by the Board. Should the audit find any cause for
a either a reduction or increase of the fee, the Board will
take action to ensure a fair and reasonable fee consistent
with national cost models is allowed and the service
provider is still able to provide enhanced 911 services for
their customers. (8269-16.95 Emergency telephone service;
capital costs; ratemaking i1s rescinded)

(h) A communications service provider or reseller shall
remit to the enhanced 911 fund, within sixty days after the
end of the calendar month In which the surcharge is
collected, an amount that represents the surcharges



collected less amounts retained for administrative expenses
incurred by the communications service provider or
reseller, as provided iIn subsection (e).

(1) The surcharges collected by the communications service
provider or reseller pursuant to this section shall not be
subject to any tax, fee, or assessment, nor are they
considered revenue of the provider or reseller.

(J) Each customer who i1s subject to this chapter shall be
liable to the State for the surcharge until i1t has been
paid to the communications service provider. Communications
service providers shall have no liability to remit
surcharges that have not been paid by customers. A
communications service provider or reseller shall have no
obligation to take any legal action to enforce the
collection of the surcharge for which any customer is
billed. However, the board may initiate a collection action
against the customer. 1T the board prevails In such a
collection action, reasonable attorney®"s fees and costs
shall be awarded. The communications service provider will
remit to the board a list of accounts which includes name,
billing address and uncollected amount for which the
surcharge has not been collected on a quarterly basis or
some other timeframe as agreed upon by the board.

(1) At any time the members deem It necessary and
appropriate, the board may meet to make recommendations to
the legislature as to whether the surcharge and fund should
be discontinued, continued as Is, or amended.

(m) When considering whether to discontinue, continue as
is, or amend the fund or surcharge, the board®s
recommendations shall be based on the latest available
information concerning costs associated with providing
enhanced 911 service.

[8xxx-5] Disbursements from the fund.

(a) Each public safety answering point shall be eligible to
seek disbursements from the fund solely to pay for the
reasonable costs to lease, purchase, or maintain all
necessary equipment, including computer hardware, software,
and database provisioning, or support services required by
the public safety answering point to provide technical
functionality for the enhanced 911 service.



(b) The board may make purchases and enter into agreements
on behalf of one or more public safety answering points to
pay for the reasonable costs to lease, purchase, or
maintain all necessary equipment, including computer
hardware, software, database provisioning, and support
services required by the public safety answering point to
provide and administer technical functionality for the
enhanced 911 service.

(c) Each communications service provider of enhanced 911
service may request reimbursement from the fund for
reasonable costs iIncurred for providing enhanced 911
service.

In no event shall a communications service provider be
reimbursed for any amount above i1ts actual costs to provide
enhanced 911.

[8xxx-6] Report to the legislature.
(a) Within 270 days after the effective date of this

act the board shall submit to the legislature a
statewide 911 deployment plan, including:

(@D A timeline for the deployment of a
Next Generation 911 IP-enabled network
(2) A study that details the costs to

include equipment, network, support
services and staff related to the
deployment and ongoing operation of a
Next Generation 911 IP-enabled network
) Changes to the surcharge needed to
support the funding of a Next
Generation 911 IP-enabled network

(b) The board shall submit an annual report to the
legislature, including:

(1) The total aggregate surcharge
collected by the State iIn the last
fiscal year;

(2) The amount of disbursement from the
fund;



(3) The recipient of each disbursement
and a description of the project for
which the money was disbursed;

(4) The conditions, if any, placed by
the board on disbursements from the
fund;

(5) The planned expenditures from the
fund in the next fiscal year; and
subsequent four fiscal years

(6) The amount of any unexpended funds
carried forward for the next fiscal
year;

(7) A cost study for the next fiscal
year and subsequent four fiscal years,
to guide the legislature towards
necessary adjustments to the fund and
the monthly surcharge; and

(8) A status report on E911 services,
including public safety answering
points, and communications service
providers.

[8xxx-7]Audits. (a) During any period in which an enhanced
911 surcharge i1s 1Imposed upon customers, the board may
request an audited report prepared by an independent
certified public accountant that demonstrates that the
request for cost recovery from public safety answering
points and communications service providers, recovers only
costs and expenses directly related to the provision of
enhanced 911 service as authorized by this chapter. The
cost of the audited reports shall be considered expenses of
the board. The board shall prevent public disclosure of
proprietary information contained In the audited report,
unless required by court order or appropriate
administrative agency decision.

(b) The board shall select an independent third party to
audit the fund every two years to determine whether the
fund is being managed in accordance with this chapter. The
board may use the audit to determine whether the amount of
the surcharge assessed on each communications service
connection 1s required to be adjusted. The costs of the



audit shall be an administrative cost of the board
recoverable from the fund. [L 2004, c 159, pt of 82]

[8xxx-8] Proprietary information. (a) All proprietary
information submitted to the board by any third party used
by the board in connection with Its duties or any public
safety answering point in deploying enhanced 911 services
shall be retained in confidence. Proprietary information
submitted pursuant to this chapter shall not be released to
any person, other than to the submitting communications
service provider or reseller, the board, or any
independent, third-party accounting firm retained by the
board, without the express permission of the submitting
communications service provider or reseller. General
information collected by the board shall be released or
published only in aggregate amounts that do not identify or
allow 1dentification of numbers of subscribers or revenues
attributable to an individual communications service
provider.

(b) The board, any third parties it may retain, and any
public safety answering point shall take appropriate
measures to maintain the confidentiality of the proprietary
information that may be submitted by a communications
service provider. The board shall hold all propriety
information in confidence and shall adopt reasonable
procedures to prevent disclosure or providing access to the
proprietary information to the public and competitors,
including members of the board representing other
communications service providers. Members of the board
shall not disclose the information to any third parties,
including their employers, without the written consent of
the communications service provider whose proprietary
information i1s to be disclosed.

(c) A committee consisting of all board members, except the
communications service provider representatives, shall have
the power to act for the board on the specific matters
defined by the board, when at least two-thirds of the
members of the board determine that a board action may be
conducted by the committee to prevent disclosure of
proprietary information to the communications service
provider representatives. [L 2004, c 159, pt of 82]

[8xxx-9] Limitation of liability. (a) Notwithstanding any
law to the contrary, in no event shall any communications
service provider, reseller, or their respective employees,



directors, officers, assigns, affiliates, or agents, except
in cases of gross negligence or wanton and willful
misconduct, be liable for any civil damages or criminal
liability resulting from death or Injury to a person or
from damage to property incurred by any person in
connection with any act or omission in developing,
designing, adopting, establishing, installing,
participating in, implementing, maintaining, or providing
access to enhanced 911 or any other communications service
intended to help persons obtain emergency assistance. In
addition, no communications service provider, reseller, or
their respective employees, directors, officers, assigns,
affiliates, or agents shall be liable for civil damages or
criminal liability in connection with the release of
customer information to any governmental entity, including
any public safety answering point, as required under this
chapter.

(b) In no event shall any public safety answering point, or
its employees, assigns, or agents, Or emergency response
personnel, except in cases of gross negligence or wanton
and willful misconduct, be liable for any civil damages or
criminal liability resulting from death or injury to the
person or from damage to property iIncurred by any person in
connection with any act or omission in the development,
installation, maintenance, operation, or provision of
enhanced 911 service. [L 2004, c 159, pt of 82]

[8xxx-10] Database or location information.

(a) The data and information contained in the
database of the enhanced 911 calling system is
the sole property of the state and will be
maintained by the communications service provider
who 1s delegated that responsibility by the
Board.

(b) Any communications service location information
including GIS information produced by any public
safety answering point or public safety agency or
its personnel for public safety purposes is not a
government record open to disclosure under
chapter 92F.

(c) A person shall not disclose or use, for any
purpose other than the enhanced 911 calling
system, iInformation contained in the database of
the enhanced 911 calling system established
pursuant to this chapter.



[8xxx-11] Dispute resolution. (a) Any communications
service provider, reseller, or public safety answering
point aggrieved by a decision of the board shall have the
right to petition the board for reconsideration within ten
days following the rendering of the board"s decision. As
part of i1ts petition for reconsideration, the aggrieved
party may present any reasonable evidence or information
for the board to consider. The board shall render its
decision on the reconsideration petition as soon as
reasonably possible, but no later than thirty days after
the reconsideration request i1Is made.

(b) An aggrieved party, following the completion of the
reconsideration petition process, upon agreement of the
other party, may have the dispute resolved through final
and binding arbitration by a single arbitrator iIn
accordance with the Industry Arbitration Rules of the
American Arbitration Association. The costs of the
arbitration, including the fees and expenses of the
arbitrator, shall be borne by the non-prevailing party of
any arbitration proceeding. The arbitrator®s decision shall
be final and binding and may be confirmed and enforced iIn
any court of competent jurisdiction.

(c) Nothing iIn this section shall preclude any
communications service provider, reseller, or public safety
answering point from pursuing any existing right or remedy
to which 1t 1s entitled In any court having jurisdiction
thereof. [L 2004, c 159, pt of 82]

[8§ xxx-12] Service contracts. A communications service
provider shall not be required to provide enhanced 911
service until the communications service provider and the
board or public safety answering point providing enhanced
911 service in the county or counties in which the
communications service provider i1s licensed to provide
communications service have entered Into a written
agreement setting forth the basic terms of service to be
provided.
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He:  Reimhusement Request for 9-1-| CML and Related Costs

Do { e [owe:

Al the Septentber 14, 2010 meeting of the Stale of Hawaii Wireless Enhanced 911 Board.
the Board considered and approved a request Tor reimbursement of costs related o
Huwatian Telcom chasges related to the 9-1-| positions currently installed ot the Oczan
Sufety Hesdquartess,

Although the Board has approved these charges as they have in the past, they did place a
stipulation that no further charges will be reimbursed undess Ocean Safety provides proof
to the Board that they meen the definition of a Public Safety Answering Point (PSAP) as
defined in HRS 138 and the Hawmian Telcom General Exchanye Taeill 2s fullows:

HHRS §138-1 « "Public satety answering pomni” means the public satety sgency tha:

recelves incoming 911 calls end dispatches appropriste public safety agencies o respand
ter thode cally™

Hawaiizn Telcom General Exchange Tariff Section 9.2 - Public Safety Answering
Poant (FSAP) - Primary - A primary PSAP s the initizl anawering point regpansible for
talang approprate sctonon g 9-1-) call by elther providing the response itsell from
the Emergency Response Agencien dispatched from thal center or by transferring the call
o e secondory PSAP for action. A primary PSAP musi be opemated on a 28-hour
{Aeven-days-i-woek) basrs.
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CITY AND COUNTY OF HONOLULU

e ek s RTEECE VTV e e (WEW (LG LR e e
Timem S V)% TR § s el B0 il

JANEN WE FRELAMD WL

e ST O T

E Tewy Wsdw

Dcwiber § 2070

Ciernn A Roact, Exacutive Diroctor
Simte of Hawan
Winless Enhmncaa 511 Boary

This s a rogueest doi the E-817 Boand o contiwe ha fundng lor he Ooean
Sataty and Lifsguart Se-vices Divauion TV worsstalionr oorted a0 e divison'y
dapaich canter at 3823 Leah Averniue

The ougmal reguest 1o/ the ostallation prd marterseos of Ihe Ocsan Satoty
CMI, wonhstation was made by Gordon Sruce Dvmcinr of the Cey & Cournty of
Honokdy's Department of rrdgaralion Technobgy sl was spproved unanmmously &
fhe August B, 2008 ©-81" Board meeding  The ctation was instatied » Aprd J000 and
allows Ocean Satety dapatcners io commmuwcate drecty wih §11 caltern ey coses
And proveles accuriale cation infoemation of The mcen?  Thy CML anfatiabion has
bacome an infegial cTnpoTET! w 1he SAEan S SRetations ] Eapetcl cetee

The Dcean Safety and L feguas Soreces Dienem of the Hontkiy £ meegeney
Services Department provales emangonoy fEponee e Nodents Ml oo i e banch
and neal shote envionmant on he s of Oaby  Law yemr wive wsktung over 18
midion beach users Chy Waguards pericrmed over | 300 pscuss were mvaleond
1,200 mmor medcal Cases. and co-rmapondes Ia Nundvemi of cases it the oMok
Fire Depanment the Honuuiu Esnegency Medice Servoss (ivmast and e Honoluy
Police Department

Aumharty ang scope o funatan Tty e Oocsen Satery ang | feguen Servess
Drvtsion & contained o the Reves] Chans of e Cty vt County of Hanokubl, “he
drector of @mergoncy senvoes shall (au to ocos safety ) (1) Be the prevary mascnger
0 orvrgencies aTRTYg 01 e Dewch and 8 the huad ghoes mates (1) 08 rsporsdie
tor czmar walety ahaason ard teh recuster DrogTIETE Wi 1S oo
safety (RTH Gacton
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Becauss of the natwre of the division's messon 1 provates feguartd senaces
daity during dayighi hours, and oparates digpalch functons from D730 until 1830 hours
Annaugh Ocean Safety s nol 3 PSAP the dvmon s a secondary PSAP (hat
receives calls from HFD . EMS &spatcr and PO Regent upgragas to the
division's communcations and dispatch center Inchuding Wull istegeation in (he Ciry's
800 mhz rado system have /mproved response capatidtes with posilive oulcomes

Erummpency cales Fom cail phones have bacame oreasingly cormman, sspecially
from the beach ano near shore envieonmenl  Tha CML afows the Coonn Salaty
dispatchers 1o speas drectly with the caller accuralely detenmme ihe iocaton of the
incdent. and appropiate assels (Meguanis mobtiie responders rescue craft) lo
Ine scsne W 3 mannee  We neleve that pubhc safety. espacmily in msponise 1o
Muatic emirgencies would be 2nously comprontsad Uy he removal of Ihe CML
WK ESIAhOn

We ae aftaching docurnents Inat provce siatistics snd othet mformation for yout
eview  Thark you for yous conederation of our eguas!
Gincm ey

Halph § Goto
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LINDA LINGLE
GOVERNOR

VI.

VII.

VIII.

XI.

STATE OF HAWAII

WIRELESS ENHANCED 911 BOARD

Wireless Enhanced 911
Technology Workshop

November 15-16, 2010
9:00 A.M. - 5:00 P.M.

AGENDA

Opening Statements
Introductions
Review Agenda
Regulatory Overview

a. Federal - FCC

b. State — Hawaii PUC
Standards Overview
Policy Discussion — Panel
Network — Panel

CPE — Panel

Ancillary Equipment

a. CAD

b. Recording

c. Mapping
i. GIS
ii. CPE

Operational Impacts on PSAPs

Q&A

RUSS K. SAITO
Comptroller

SANDI YAHIRO
Deputy Comptroller



Kauai County Wireless E9-1-1 Status Report
September 1, 2010 — September 30, 2010

e PSAP Operations

9-1-1 Call Volume — September 2010

PSAP Total Wireline % Wireless %
KAUAI 2,930 1,010 34.5% 1,920 65.5%
9-1-1 Call Volume - Calendar Year 2010
KAUAI TOTAL PSAP 9-1-1 CALL VOLUME
Wireline Wireless Admin Abandoned
%to Total %to Total %to Total
2010 Total # of Calls | Wireline & | # of Calls | Wireline & | # of Calls Calls # of Calls |%Abandoned
Wireless Wireless
December
November
October
September 2,930 1,010 34.5% 1,920 65.5% 0 0.0% 543 18.5%
August 2,949 1,014 34.5% 1,929 65.5% 6 0.2% 538 18.2%
July 3,199 1,168 36.5% 2,031 63.5% 0 0.0% 558 17.4%
June 2,744 1,040 37.9% 1,704 62.1% 0 0.0% 540 19.7%
May 2,990 1,108 37.1% 1,882 62.9% 0 0.0% 589 19.7%
April 2,806 976 34.8% 1,829 65.2% 1 0.0% 542 19.3%
March 3,085 1,125 36.5% 1,959 63.5% 1 0.0% 548 17.8%
February 2,775 987 35.6% 1,783 64.4% 5 0.2% 545 19.6%
January 2,910 1,164 40.1% 1,736 59.9% 10 0.3% 573 19.7%
TOTAL YTD 26,388 9,592 36.4% 16,773 63.6% 23 0.1%) 4,976 18.9%)
AVGPER MO 2,932 1,066 1,864 3 553
Note: Total Calls include Administrative calls that are not direct 911 calls.
Notes:

(1)

@)

(©)

Wireless Test — September 2010

"Abandoned" calls represent the number of incoming 9-1-1 calls for which the caller had hung up before a
call-taker answered.

"Abandoned" calls are included in the "Wireline" and "Wireless" counts respectively. The standard CML
reports do not provide a break-out of "Abandoned" calls between "Wireline" and "Wireless" calls.

Total call volumes include Administrative calls. (Administrative calls = Calls made between 911 positions
but are not 911 calls.)

Sites Sectors .
Date WSP Tested Tested Tested By:
NONE
Kauai County Page 1 of 6 September 2010



Kauai County Wireless E9-1-1 Status Report

September 1, 2010 — September 30, 2010

e PSAP Operations (continued)

09/01/10 --
Ongoing

09/01/10 --
Ongoing

09/01/10 --
Ongoing

09/01/10 --
Ongoing

09/01/10 --
Ongoing

09/01/10 --
Ongoing

09/08/10 --
Ongoing

Kauai County

Akimeka personnel continues to monitor an open AT&T Mobility trouble ticket
(11/21/09) for missing house number (HN), street and community information
when transferring a WPH2 call or rebidding a WPH2 call. There have been
no updates received to date.

Akimeka personnel continues to monitor the work with Telematics providers,
OnStar, Hughes, and ATX. There have been no updates or further testing
scheduled by the Telematics providers.

Akimeka personnel continues to work on a flowchart for the Neighbor Island
PSAPs which documents the flow of a Call Routing Spreadsheet (CRSS)
and Testing Validation Worksheet (TVW). The flowchart should be finalized
and be ready for review by the end of October 2010.

Akimeka personnel received and reviewed the CRSS from Sprint-Nextel for
their Nextel towers. Questions were sent to Jennie Stein and no response
has been received to date.

Sprint's CRSS is still under review by Akimeka personnel.

Akimeka personnel participated in the monthly joint NENA/APCO Urgency
Algorithm/3rd Party EMD working group, Telematics committee, and data
transfer conference calls. The committees are reviewing best practice
procedures for EMD delivery by Telematics providers.

Akimeka personnel finalized the 2010 Annual Audit for T-Mobile and are in
the process of reviewing the updates received from Benjamin Vermillion on
September 30, 2010.

Akimeka personnel along with the Kaua'i County PSAP, are finalizing TVWSs,
drive plans and testing dates to re-test all of the Verizon Wireless towers on
the island of Kaua'i. Re-testing was requested by Verizon Wirless due to an
upgrade of equipment on their network. Testing has been scheduled for
October 12, 2010.

Page 2 of 6
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Kauai County Wireless E9-1-1 Status Report
September 1, 2010 — September 30, 2010

e MSAG

Current Month — September 2010

(a) (b)
9-1-INET REQUESTS Customer In Suspended Status
2010 Address [ a5 of Report Month End
Customer Change
Total Change | Combined [ Delete Insert Split Addresses || Requests #of TNs
PSAP TOTAL Affected || Submitted | Transactions| Affected
KAUAI 1 0 0 0 0 0 0 0 1 0 0
Revised categories and report format changes effective April 2009.
A total of one (1) transaction was made on the MSAG database. See attached spreadsheet for a
detailed description of changes and additions.
There are no records in Suspended status as of September 30, 2010 — eight consecutive
months.
Year-to-Date (YTD) Summary — 2010
(a) (b)
9-1-INET REQUESTS Customer In Suspended Status
KAUAI Address as of Report Month End
Customer Change
Total Change |Combined| Delete Insert Split Addresses | Requests #of
2010 TOTAL Affected (*) | Submitted Transactions TNs Affected
December
November
October
September 1 0 0 0 0 0 0 0| 1 0 0
August 42 42 39 0 0 2 1 0 2 0 0
July 96 95 75 0 3 1 16 13] 1 0 0
June 47 47 27 0 0 20 0 0 0 0 0
May 50 49 38 2 4 0 5 170 1 0 0
April 42| 40 18 0 4 6 12 40| 2 0 0
March 67| 65 30 0 18 14 3 162 2 0 0
February 39 38 17 2 11 7 1 66 1 0 0|
January 37 37 26 1 2 5 3 129 0 3 5
TOTAL YTD 421 413 270 5 42 55 M 580 10§
AVGPERMO 47 46 30 1| 5 6 5 64 1|

(*) Applies to Change, Delete and Insert categories

Notes: Revised categories and report format changes effective April 2009.

Definitions:

Represents customer address change requests submitted to Intrado to correct customer ANI/ALI
records, including those identified by Akimeka.

Represents whatis in suspension status at the end of the report month -- awaiting further action
by County, Telco, or Akimeka.

Kauai County

Page 3 of 6
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Kauai County Wireless E9-1-1 Status Report

September 1, 2010 — September 30, 2010

¢ Mapping Layers Updated/Loaded Into GIS — September 2010

KAUAI

Type of Layer

Akimeka GIS Server

Date Created/
Edits Performed

to Server

Date Uploaded

Date Loaded Into
PSAP GIS Server

Other/Remarks

09/23/10 Per AT&T Mobility CRSS.
09/17/10 VZW -- Changed Lat/Long
WSP Cell Towers -
Per VZW Annual Audit
09/07/10
Per VZW CRSS
09/29/10
09/28/10
PMRF Streets
09/27/10
Street Centerlines 09/24/10
Added new street centerlines per County Planning
09/23/10 Department and Pacific Missile Range Facility
(PMRF) maps.
09/22/10
09/29/10
09/28/10
PMRF Addresses
09/27/10
Address Points 09/24/10
Added new address per Addressing Authority and
09/23/10 address for PMRF.
09/22/10
Psuedo Address
Points
Parcels

Coastal Names

Common Places

Communications

Communities

Emergency
Callboxes

EMS Zones

Fire Beat
Boundaries

Fire Sub Zones

Fire Zones

Food & Beverage

Renamed Restaurant layer to Food & Beverage layer
to include bakeries, cafes, food factories, etc.

Hotels

Medic Beat
Boundaries

Kauai County

Page 4 of 6

(*) Every time the GIS Update tool is used, Indexes and Cache have to be built. The Positron system configurator
is adjusted every time a layer is loaded in the PowerMap database. Each PSAP position is updated
accordingly.
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Kauai County Wireless E9-1-1 Status Report
September 1, 2010 — September 30, 2010

e Mapping Layers Updated/Loaded Into GIS — September 2010

(continued)

KAUAI

Akimeka GIS Server
Date Loaded Into

Type of Layer Date Created/ Date Uploaded | PSAP GIS Server Other/Remarks
Edits Performed to Server

Medical Facilities

Milepost Markers

National and State

Parks

Plat Maps

Points of Interest

Police Beats

Police District

Boundaries

Post Offices

Radio Towers

Restaurants

Schools

Subdivisions

Tsunami

Evacuation Zones

WiFi Sites
(*) Every time the GIS Update tool is used, Indexes and Cache have to be built. The Positron system configurator
is adjusted every time a layer is loaded in the PowerMap database. Each PSAP position is updated
accordingly.
Note: The Parcels layer is provided by Kauai County. Akimeka does not

perform any edits on the spatial information of the layer. Changes to
the attribute table are made when needed. Akimeka uploads the layer
into the Akimeka GIS Server and PSAP GIS Server accordingly.

Current Month GIS Activities — September 2010
09/17/10 Akimeka GIS personnel georectified three (3) Pacific Missile Range Facility
(PMRF) maps.

09/17/10 As a result of Service Request #262, Akimeka personnel logged on to Position 4
to assess the issue. Akimeka discovered that the position was not talking to the
server. The position was re-configured and synchronized to the database server.
A test call was made to confirm all functionality was working.

09/20/10 Akimeka GIS personnel georectified 15 additional PMRF maps.

09/21/10 Akimeka GIS personnel georectified the remaining six (6) PMRF maps.

Kauai County Page 5 of 6 September 2010



Kauai County Wireless E9-1-1 Status Report
September 1, 2010 — September 30, 2010

e Service Requests Transactions

Open Service Requests — September 2010 (August 28 — September 27, 2010)

# Date | Ticket# Description Category Urgency Comments
NONE
Year-to-Date (YTD) Summary — 2010
KAUAI SERVICE REQUEST CATEGORIES
2010 TOTAL 911 Map MSAG Request Training Suggestions
Created Closed Open Created | Closed | Created | Closed | Created | Closed | Created | Closed

December
November
October
September 2 2 0 1 1 1 1 0 0 0 0
August 1 1 0 0 0 1 1 0 0 0 0
July 1 1 0 0 0 1 1 0 0 0 0
June 0 0 0 0 0 0 0 0 0 0 0
May 0 0 0 0 0 0 0 0 0 0 0
April 1 1 0 0 0 1 1 0 0 0 0
March 1 2 0 1 1 0 1 0 0 0 0
February 3 2 1 2 2 1 0 0 0 0 0
January 0 0 0 0 0 0 0 0 0 0 0

TOTAL 9 9 0 4 4 5 5 0 0 0 0

Note:  Open Senice Requests reflect what is in pending status at the end of the report month.

Kauai County

Definitions:

Category Description
911 Map Mapping computer not functioning or displaying properly
MSAG Discrepancies with 9-1-1 MSAG addresses

Request Training

E-911 Operations training needs

Suggestions

Vehicle to share suggestions

Page 6 of 6
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