
OFFICE OF THE LIEUTENANT GOVERNOR 

Adoption of Chapter 2-71 
Hawaii Administrative Rules 

November 20, 1998 

SUMMARY 

Chapter 2-71, Hawaii Administrative Rules, 
entitled "Agency Procedures and Fees for Processing 
Government Record Requests," is adopted. 

21 56 

OFFICE OF THE LIEUTENANT GOVERNOR 

Adoption of Chapter 2-71 
Hawaii Administrative Rules 

November 20, 1998 

SUMMARY 

Chapter 2-71, Hawaii Administrative Rules, 
entitled "Agency Procedures and Fees for Processing 
Government Record Requests," is adopted. 

21 56 



HAWAII ADMINISTRATIVE RULES 

TITLE 2 

OFFICE OF THE LIEUTENANT GOVERNOR 

SUBTITLE 7 

OFFICE OF INFORMATION PRACTICES 

CHAPTER 71 

AGENCY PROCEDURES AND FEES FOR PROCESSING GOVERNMENT 
RECORD REQUESTS 

Subchapter 1 General Provisions 

§2-71-1 
§2-71-2 
§2-71-3 

§52-71-4 

Purpose, scope, and construction 
Definitions 
Reporting to the OIP 

to 2-71-10 (Reserved) 

Subchapter 2 Agency Procedures for Processing 
Record Requests under Part II of 
Chapter 923, Hawaii Revised Statutes 

§2-71-11 

§2-71-12 

§2-71-13 

§2-71-14 
§2-71-15 

§2-71-16 

§2-71-17 
§2-71-138 
§2-71-19 
§2-71-20 

§52-71-21 

Informal requests for access to 
government records; agency response 

Formal requests for access to government 
records; contents 

Formal request received; agency 
response; time limits 

Agency ' s notice 
Extenuating circumstances; incremental 

disclosures 
Requester's responsibilities; 

abandonment of request 
Segregation of information in records 
Location of disclosure; alternacives 
Assessment of fees; prepayment 
Public access co disclosable records 

provided by a secondary source 
to 2-71-30 (Reserved} 

71-1 21 56 

HAWAII ADMINISTRATIVE RULES 

TITLE 2 

OFFICE OF THE LIEUTENANT GOVERNOR 

SUBTITLE 7 

OFFICE OF INFORMATION PRACTICES 

CHAPTER 71 

AGENCY PROCEDURES AND FEES FOR PROCESSING GOVERNMENT 
RECORD REQUESTS 

Subchapter 1 General Provisions 

§2-71-1 
§2-71-2 
§2-71-3 

§52-71-4 

Purpose, scope, and construction 
Definitions 
Reporting to the OIP 

to 2-71-10 (Reserved) 

Subchapter 2 Agency Procedures for Processing 
Record Requests under Part II of 
Chapter 923, Hawaii Revised Statutes 

§2-71-11 

S2-71-12 

§2-71-13 

§2-71-14 
§2-71-15 

§2-71-16 

§2-71-17 
§2-71-13 
§2-71-19 
§2-71-20 

§52-71-21 

Informal requests for access to 
government records; agency response 

Formal requests for access to government 
records; contents 

Formal request received; agency 
response; time limits 

Agency ' s notice 
Extenuating circumstances; incremental 

disclosures 
Requester's responsibilities; 

abandonment of request 
Segregation of information in records 
Location of disclosure; alternacives 
Assessment of fees; prepayment 
Public access co disclosable records 

provided by a secondary source 
to 2-71-30 (Reserved} 

7 1 -1 
e � 

21 56 



§2-71-1 
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Waiver of fees when public interest 
served 
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be disclosed 

SUBCHA2TER l 

GENERAL PROVISIONS 

§2-71-1 Purpose, scope, and construction. The 
purpose of this chapter is to establish: 

(1) Procedures and time limits that agencies 
shall follow when processing requests to 
inspect or copy government records under part 
II of the Uniform Information Practices Act 
(Modified), chapter 92F, Hawaii Revised 
Statutes; and 

(2) The fees chat agencies may charge for 
searching for, reviewing, and segregating 
government records and a waiver of these fees 
when the public interest would be served. 
The fees set forth in this chapter are not 
intended to obstruct public access to 
disclosable government records, but rather 
are intended to allow agencies to recover 
some costs in providing access _to disclosable 
records upon request. [Eff FEB 2 6 1999 1 
(Auth: HRS §925-42) (Imp: 'HRg' 92-j 

§2-71-2 Definitions. Unless the context 
otherwise requires, in this chapter: 

"Access" means inspection of disclosable 
government records, acquisition of copies of 
disclosable government records, or both, when requested 
by any person. 

"Agency" shall be as defined in section 92F-3, 
�� 

"Business day" means a government agency business 
day within the o f fice hours set forth in section 80-1, 

71-2 
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§2-71-2 

HRS, excluding Saturdays, Sundays, and state holidays 
observed pursuant to chapter 8, HRS. 

"Disclosable record" means a government record 
that is required to be made available for public 
inspection and copying under chapter 92F, HRS, after 
payment of applicable fees. 

" Formal request" means a request that is in 
written, electronic, or other physical form that a 
person submits to an agency for access to records and 
that contains the information prescribed by section 
2-71-12(b). 

" Government record" shall be as defined in section 
92F-3, HRS. 

"Individual" shall be as defined in section 92F-3, 
HRS. 

"Informal request" means a request, in any form, 
that a person submits to an agency for access to 
records and to which the agency responds in accordance 
with section 2-71-11. 

"Maintain" means to hold, possess, preserve, 
retain , store, or administratively control. 

"OIP " means the office of information practices, 
office of the lieutenant governor, State of Hawaii. 

"Person" shall be as defined in section 92F-3, 
IRS. 

"Personal record" shall be as defined in section 
923-3, HRS. 

"Prepayment" means the fees that a requester must 
tender to the agency before the agency begins 
processing a request for records in accordance with 
section 2-71-19 (b). 

"Record" means one or more government records, or 
any portion thereof, requested for public inspection or 
copying. 

"Requester" means any person making a request for 
public inspection or copying of a government record 
under this chapter. 

"Review" means to examine a government record, in 
response to a request for access to the record, in 
order to determine which portions, if any, of the 
record are exempt from disclosure by law. Review does 
not include the time spent by the agency, or another 
person, co resolve issues of general law or policy 
regarding the applicability or exceptions to disclosura 
under chapter 92F, HRS. 

"Search" means to look for a government record, 
including page-by-page or line-by-line identification 
of a government record. A search may be performed 
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§2-71-2 

manually or by computer using existing retrieval or 
programming capabilities. 

"Segregate" means to prepare a government record 
for disclosure by excising any portion of the record 

E2 FEB z6 1999*5°483,2345LS";EE85,37° 
��� 

(Imp: HRS §92F-3) 

§2-71-3 Reporting to the OIP. As required by the 
OI?, each agency shall file with the OI? a report 
setting forth the following information: 

(1) The number of requests for access to records 
for which fees were assessed; and 

(2) The number of requests for access to records 
which qualified for a waiver of fees pursuant 
to section 2-71-32, and the amount of fees 
waived for each request. (Eff FEB 2 6 1999 1 
(Auth: HRS 592F-42) (Imp: HRS S92F-42) 

§52-71-4 to 2-71-10 (Reserved). 

SU3CHAPTER 2 

AGENCY PROCEDURES FOR PROCESSING RECORD REQUESTS 
UNDER PART II OF CHAPTER 92F, HAWAII REVISED STATUTES 

§2-71-11 Informal requests for access to 
government records; agency response. (a) Any person 
may, during an agency's regular business hours, submit 
an informal request for access to records. 

(b) Upon receiving an informal request under this 
section, an agency shall respond to the request by 
doing one or more of the following: 

(1) Provide access co any disclosable record 
requested pursuant to part II of chapter 923 , 
HRS, in a reasonably timely manner; provided 
that if the agency will charge the requester 
$15 or more in fees, pursuant to section 
2-71-19, the agency shall inform the person 
of the amount of fees, or an estimate 
thereof, before processing the request. 

(2) Deny access to all or any part of the records 
requested chat will not be disclosed under 
section 92F-13, HRS, or any other law; 
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§2-71-12 

provided that if the 
the agency's denial, 
the requester of the 

requester disagrees with 
the agency shall advise 
option of submitting a 

formal request. 
(3 ) Inform the requester that the agency does not 

maintain the record; or 
(4 \ -; Inform the requester co submit a formal 

request in accordance with section 2-71-12. 
(c) When a requester is not satisfied with the 

agency's response, or its failure to respond, to the 
informal request, the requester may make a formal 
request for access to records in accordance with 
section 2-71-12. 

(d) A request that complies with section 2-71-12 
shall be treated as a formal request under this 
chapter, unless otherwise _agE@el ,Spon by the requester 
and the agency. (Eff FEB 2 6 199§ 1 (Auth: HRS 
§92F-42) (Imp: HRS §92F-11) 

§2-71-12 Formal requests for access to government 
records; contents. (a) Any person may, during an 
agency's regular business hours, submit a formal 
request for access co records in accordance wich this 
section. 

() A formal request shall be in written, 
electronic, or ocher physical form and shall contain 
the following information: 

(L) Information chat would enable the agency to 
correspond with or contact the requester; 

(2) A reasonable description of the requested 
record to enable agency personnel to locate 
it with reasonable effort. The description 
should include, if known, the record name, 
subject matter, date, location, and any other 
additional information that reasonably 
describes the requested record; 

(3) If applicable, a request for a waiver of fees 
for searching for, reviewing, or segregating 
the requested record, when the requester 
believes that a waiver would serve the public 
interest in accordance with section 2-71-32; 
provided that the request states the 
requester's identity and other facts chat 
support the request for a waiver of fees; and 
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(4) A request to inspect or obtain a copy of the 
records described and, if applicable, the 
means by which the requester would like to 
receive the -°°Y (Eis FEB 2 6 1999 (Auth: HRS §92F-42) (Ip: AK '$926-11) 

§2-71-13 Formal request received; agenc/ 
response; time limits (a) When an agency receives a 
request for access to a record that is: 

(1) Required to be disclosed under section 
92F-12, HRS, in its entirety; or 

(2) Available for public access in its entirety, 
The agency shall disclose the record within a 
reasonable time not to exceed ten business days. 

(b) When an agency receives a request for access 
to a record that is not covered by subsection (a), 
including records that will be segregated, the agency 
shall: 

( 1 � 
\4 j 

(2 ) 

Provide a notice in accordance with section 
2-71-14 within ten business days; and 
Disclose the requested record within five 
business days after providing notice or, when 
applicable, after receiving a prepayment 
under section 2-71-19; provided that the 
agency may disclose incrementally when 
authorized under section 2-71-15. 

(c) When an agency receives a request for access 
to a record that is not covered by subsection (a), and 
extenuating circumstances exist in accordance with 
section 2-71-15, the agency may provide a written 
acknowledgment within ten business days of the date of 
the request. The written acknowledgment, if provided, 
shall state that the notice required under section 
2-71-14 shall be sent within a reasonable time not to 
exceed twenty business days following the date when the 
agency received the request and shall: 

(1) Provide a notice in accordance with section 
2-71-14 within the time stated in the written 
acknowledgment; and 

(2) Disclose the requested record within five 
business days after providing notice or, when 
applicable, after receiving a prepayment 
under section 2-71-19; except where the 
agency is authorized to disclose 
incrementally under section 2-71-15. 

(d) When a unit of an agency receives a request 
for a record that should have been otherwise directed 
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§2-71-14 

co another unit of the same agency for a response, the 
unit receiving the request shall promptly forward the 
request to the head of the unit's department. 

(e) When one unit of an agency forwards a request 
to the head of that department, the duties of this 
section do not commence until the head receives the 
request. 

(f) When an agency receives a request for a 
record that it does not maintain and reasonably 
believes chat another agency maintains che record, the 
agency receiving the request shall provide a notice in 
accordance with section 2-71-14(c) (1). 
( E r e FEB 2 6 1999 i (Auch: as sg2--42 ) 
(Imp: HRS §92F-11) 

§2-71-14 Agency's notice. (a) When the agency 
intends to disclose a record in response to a formal 
request, the agency's written notice to the requester 
shall state: 

(1) The location where the record will be made 
available to the requester in accordance with 
section 2-71-18; 

� � � The following information about fees, if 
applicable: 
(A) A good faith estimate of all fees that 

will be charged to the requester under 
section 2-71-19; 

(3) Whether a requested waiver has been 
granted under section 2-71-32; and 

(C) The amount of prepayment required, if 
any. 

(3) Instructions, if any, regarding any 
additional arrangements that the requester 
must make with the agency to inspect or copy 
the records; 

(4) When the agency will make the record 
available to the requester under section 
2-71-13; and 

(5) A description of extenuating circumstances, 
if any, under section 2-71-15, and, if it is 
the case, the agency ' s intent to disclose the 
records incrementally. 

(b) When the agency intends to deny access to a l l 

or part of the information in the requested record, the 
agency's notice to che requester shall state: 
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(1) The spe c i fic record or parts of the record � iii' '#° . .6.. kc. /i.u • � .,-. i. � .l 4 � � � � 

that will not be disclosed; and 
(2) The specific legal authorities under which 

the request for access is denied under 
section 92F-13, HRS, or other laws. 

(c) When an agency is unable to disclose a 
record, the agency's notice shall state that the agency 
is unable to disclose the requested record, or part 
thereof, because: 

(1) The agency does not maintain the record, and 
the agency may provide the name and address 
of another agency that, as the agency 
reasonably believes, may maintain the 
requested record; 

( 2 ) The agency requires a further description or 
clarification of the requested record in 
order to identify and search for the record; 
or 

(3) The request requires the agency to create a 
summary or compilation of information from 
-°FEB2

6 
Baa" reaa-iv ==srssvabia. 

(Eft P tB Z 13YY I (Auth: HRS §92F-42) 
(Imp: HRS § 92F-11) 

§2-71-15 Extenuating circumstances; incremental 
disclosures. (a) As used in chis chapcar, extenuating 
circumstances exist when: 

(1) The agency must consult with another person 
to determine whether the record is exempt 
f rom disclosure under chapter 92F, HRS; 

(2) The request requires extensive agency efforts 
to search, review, or segregate the records, 
or otherwise prepare the records for 
inspection or copying; 

(3) The agency requires additional time to 
respond to the request in order to avoid an 
unreasonable interference with its ocher 
statutory duties and functions; or 

(4) A natural disaster or other situation beyond 
the agency's control prevents the agency from 
sending a notice or responding to the request 
within ten business days. 

(b) When extenuating circumstances are present, 
and when che requested records are voluminous, an 
agency may, in good faith, elect co make the records 
available in increments and shall: 
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(1) Send a notice in accordance wich seccion 
2-71-14; provided that the agency may 
instruct the requester in the notice to pay a 
specified portion of the estimated fees 

� 

before the agency processes each increment in 
lieu of making one prepayment under section 
2-71-19; and 

(2) Disclose each increment within twenty 
business days after either: 
(A) The prior incremental disclosure, when 

receiving one prepayment in accordance 
with section 2-71-19; or 

(B) Receipt of each incremental prepayment 
required under this rule. 

(c) If an agency processes a request in 
increments, the agency shall do so until: 

(1) All requested records have been disclosed; or 
(2) The reg_ester abandons the request. 

jg55 FEB.261999 : as ass sp2r-«2) 
(Imp: as 5s2'ii) 

§2-71-16 Requester's responsibilities; 
abandonment of raquest. (a) The requescer shall: 

(1) Pay any fees assessed by the agency in 
accordance with sections 2-71-15 or 2-71-19, 
whichever is applicable; 

(2) Make any arrangements with the agency to 
inspect and copy the disclosable record as 
instructed by the agency's notice; and 

(3) If able, provide the agency with further 
clarification or description of the requested 
record if so requested by the agency's notice 
under section 2-71-14. 

(p) The requester shall be presumed to have 
abandoned the record request, and the agency shall have 
no duty to further process the request, when the 
requester fails co comply with subsection (a) within 
cwenty business days afcer, whichever of the following 
is applicable: 

(1) The postmark date of the agency's notice; or 
(2) The date that the agency made the record 

available under sections 2-71-13 or 2-71-15 
if the requester was informed in a reasonable 
manner as to when and where the record would 
be made available. (Efc FEB 2 6 1999 � 
(Auth: HRS §92F-42) (Imp: HRS §92F-11) 
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jg55 FEB.26 1999 : as: as sp2r-«2) 
(Imp: ks ss2p'ii) 
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§2-71-17 Segregation of information in records. 
(a) When information in a requested record is not 
required to be disclosed under section 92F-13, HRS, or 
any other law, an agency shall assess whether the 
information is reasonably segregable from the requested 
record. If the record is reasonably segregable, the 
agency shall: 

(1) Provide access to the portions of the record 
that are required to be disclosed under 
chapter 92F, HRS; and 

(2) Provide a notice to the requester in 
accordance with section 2-71-14(b) regarding 
information that is not disclosed. 

(b) An agency shall segregate information from a 
requested record in such a way so that it is reasonably 
apparent that information has been removed from the 
record. An agency shall not replace information that 
has been segregated wit h information o r 2A ha" 44dS 
aot appear in Ehe original record. [Eff FEB 2 6 1999 
(Auth: HRS § 92F-42) (Imp: HRS §92F-11) 

§2-71-18 Location of disclosure; alternatives. 
(a) The location where an agency makes a record 
available to the requester for inspection or copying 
shall be where the agency maintains the record or where 
che agency has accommodations for inspection and 
copying. 

(b) If access to a record is requested at a 
location other than as provided in subsection (a), the 
agency shall make a reasonable effort to accommodate 
the request so long as the record is not the agency's 
only original record and the arrangement does not 
unreasonably interfere with the agency's functions. 

(c) When a requester requests that a copy of a 
record be transmitted by mail, telefax, or other means, 
the agency shall make a reasonable effort to transmit 
the copy of the record in the manner sought by the 
requester; provided that the requester pays all fees 
assessed under section 2-71-19 and the transmission 
does not unreasonably interfere 
-unctions [FEE FEB 2 6 1999 (Imp: HRS §92F-11; 

with the agency's 
(Auch: HRS §92F-42) 

§2-71-19 Assessment of fees; orevayment. 
( a ) When a person requests access to a government 

71-10 
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record under part I I  of chapter  9 2 F ,  HRS , the agency 
may charge the reque st e r : 

( 1 )  Fees for searching for , reviewing , and 
segregat ing the record ; provided that thes e  
fees shal l be a s s e ssed in  accordance w i th 
thi s chap t e r ; and 

( 2 )  Any other l awful fee s . 
( b )  An agency may requi re a reques t er t o  prepay 

the fo l l owing before t he agency begins the s e a rch for 
and review of records in  order to re spond to a reque s t  
for access : 

( 1 )  Fifty per cent o f  the total e s t imated fees  
for searching for , reviewing , and s egrega t ing 
records when the e s t imated fees  exce ed $ 3 0 ;  

( 2 )  One hundred per cent of  o ther e s t ima ted 
lawful fees under paragraph ( a )  for o ther 
services  to prepare and o r  transmi t the 
record; and 

( 3 )  One hundred per  cent of the out st anding fees 
from previous reque st s , inc l uding abandoned 
request s , in accordance wi th subsect ion (d ) . 

( c )  The agency shall  inform the reques ter o f  the 
requirement to prepay in  i t s  no t i ce in accordance with 
sect ion 2 - 7 1 - 1 4 . 

(d )  A reques t er i s  l iabl e  for and shal l pay any 
fees  out standing for  ser/ices  rendered by an agency co 
respond co any previous o r  current request . Upon 
wri t t en request , the agency sha l l  provide an i t emi zed 
b i l l  oz all fees a s s e s s ed . ( E-c  FEB 2 6  1999 
( Auth : HRS § 9 2 F - 4 2 ) ( Imp :  HRS S S2' F-) 

§ 2 - 7 1 - 2 0  Publ ic  access  to  di sclosable  reco rds 
provided Dy _a secondar/ source . ( a )  An agency may 
make arrangemenc s t o  have another person serve a s  a 
secondary source o f  agency informat ion ; provided tha t 
the agency itself  doe s  the fol lowing :  

( 1 )  Al lows pub l ic inspect ion and duplicat ion of  
any disclosab l e  government record tha t  the 
agency maint ains pursuant co chapter  9 2 7 ,  
HRS ; and 

( 2 )  Performs , a s  necessary , any review and 
segregat ion o f  a government record be fore 
p roviding the record , or  a copy the reo f ,  to  
the secondary source for the purpose of  
making the record availab l e  for publ ic 
inspec t ion and copying upon reques t . 
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HRS § 9 2 F - 4 2 ) ( Imp :  

� 5 EE,82§ 1999 � ����� � 

§ 2 - 7 1 - 2 0  Publ ic acc e s s  to disclosable  records 
provided Dy _a secondar/ source . ( a )  An agency may 
make arrangemenc s to have another person serve as  a 
secondary source o f  agency informa t ion ; provided that 
the agency i t self  doe s  the fo l lowing : 

( 1 )  Al lows pub l ic inspect ion and dup l i cat ion o f  
any disclos ab l e  government record tha t the 
agency maint ains pursuant co chapter  9 2 7 ,  
HRS ; and 

( 2 )  Performs , a s  necessary , any review and 
segregat ion o f  a government record be fore 
providing the record , or a copy the reo f ,  to  
the secondary s ource for the purpose of  
making the record availab l e  for publ ic 
inspect ion and copying upon reques t . 

7 1 - 1 l 
2 "  c:: 6 1 � 



§2 - 7 1 - 2 0 

( b )  " Secondary source "  means a person,  i nc l uding 
anothe r  agency , comme rc ial  ent i ty ,  or  nonpro f i t  
organi za t ion , wi th  whom an agency makes arrangement s to 
o f fer  pub l ic inspect ion and copying o f  di s c losable  
infor'fEs

i Ox j rcm� oovernment re�;rds o f  t he agency . 
i e s s  ;2 6 1999 ; Au±h : HRs s 9 2 - - 4 2 ) ( Imo :  

HRS § 9 2 F - 4 2 )  

§ § 2 - 7 1 - 2 1  to  2 - 7 1 - 3 0  ( Reserved ) . 

SUBCHAPTER 3 

FEES FOR SEARCHING FOR ,  REVIEWING , AND 
SEGREGATING GOVERNMENT RECORDS 

§ 2 - 7 1 - 3 1  Fees for searching for , reviewing ,  and 
s egregat ing records ; excep t ions . ( a )  Whe n  an agency 
intends to charge fees pursuan t  to sect ion 
2 - 7 1 - 1 9 ( a )  ( 1 ) , the agency shal l charge the following 
f ees , except as otherwi s e  provided in subsect ion (b ) : 

( 1 )  For a search for t he record , $ 2 . 5 0 per 
f i f teen minut es  or fract ion thereo f ;  

( 2 )  Fo r the review and s egregat ion o f  the record , 
$ 5  per f i f teen minutes  or  fract ion thereo f ;  
and 

( 3 )  I f  appl icab l e , the actual ra te  o f  charge , 
based upon t ime expendi ture , that i s  charged 
to the agency by a person other than the 
agency for services  to assist  the agency in 

the search for the reco rd . 
The agency shall  not assess  the f i rs t  $ 3 0  in total  
amount o f  the fees  under paragraphs ( 1 )  and ( 2 ) . 

( b )  For those agencies  which ,  by s t a tut e , are 
requi red to recover ac tual cos t s , in l i eu o f  the fees 
set forth in subsect ion ( a ) , an agency may e s t ab l i s h  
fees , by rule , tha t do not exceed in the i r  totali ty the 
ac tual cos ts  incurred from searching for ,  reviewing , 
and s egregat ing records . The fees  may include : 

( 1 )  The actual  t ime expended by personnel in 
performing the search , review , or segregat ion 
of the record ; and 

( 2 )  Where the informat ion reque s ted i s  part o f  an 
electroni c  dat abas e  or  other e l ect ronic 
me thod of informat ion s torage , che actual  
cos t  o f : 

7 1 - 1 2 2 1 5 6  



§2 - 7 1 - 3 2  

(A)  Modi f i cat ions to exist ing programming 

( 3 )  

capac i ty ;  o r  
Addit i onal equi pment o r  so f t ware used 
search for , revi ew ,  or s egrega te  the 
informa t i on .  

( c )  Be fore ini t ia t ing the rulemaking process  
under chap ter 9 1 ,  HRS , an agency tha t  wi l l  e s t abl i sh 
fees  under subsect ion ( b )  s ha l l  submi t to  the O I ?  for  
review a copy o f  the rul e ,  inc l uding any amendments , 
s e t t ing forth the fees . 

��  

( d ) No fees may be  a s s e ssed by the agency under 
thi s sect ion for the s earch for , review , or  s egrega t ion 
o f  a record when : 

( 1 ) I t  i s  not neces sary for the agency t o  search 
for , review , or  s egregate a record in order 
to permit inspection or dupl icat ion o f  the 
reques t ed record ; and 

( 2 )  To the extent permi t ted by sect ion 2 - 7 1 - 3 2 , 
the agency finds tha t the public intere s t  
would b e  served by a waiver o f  these  fees . 

( e )  An agency may waive the fees for  any agency 
or  any federal or  fore ign governmen" @FAEX jSA2S t ing 
access  to a government record . ( Ef f F EB 2 6 1999 1 
(Auth : HRS § 92 7 - 4 2 )  ( I mp : HRS § 9 2 F - 4 2 )  

§ 2 - 7 1 - 3 2  waiver o i  fees  when pub l i c  int erest  
served . ( a )  An agency s hall  waive $ 6 0  o f  the fees  
cha t may be assessed unde r sect ion 2 - 7 1 - 3 1  when : 

( 1 )  The reques t  for a waiver o f  fees  i s  supported 
by a s t at ement of  fact s ,  incl uding the 
reques ter ' s ident i ty ,  in accordance with 
sect ion 2 - 7 1 - 1 2 ; and 

( 2 )  The agency f inds that the waiver o f  fees  
woul d be in the publ ic int ere s t  pursuant to  
chi s sect ion . 

( b )  A waiver o f  fees  i s  in the pub l i c  interest  
when : 

( 1 )  The reque s ted record pertains to  the 
2. r : « e opera t ion or  act ivi t i e s  o r  an agency ; 

howeve r ,  the agency shal l no t cons ider the 
reco rd ' s re l a t ive importance to  the pub l i c  in 
applying thi s subsect ion;  

( 2 )  The record i s  not readi ly  ava i l able  in the 
pub l ic doma in ;  and 

( 3 )  The reques ter  has the primary intent ion and 
the actual ab i l i ty t o  widely dis semina t e  

, � ' = � - Jo ri t o  - h e informat ion r rom cne government reco r a  � c n e 
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gene ral 
(Aut h :  �� � �� � � � � � � �� ��� � � � � � �  �� ��� �� ��  � ���� ��� � ��� � � �� 

§ 2 - 7 1 - 3 3  Fees  charged for records tha t  wi l l  not 
be di s c losed . The agency may assess  and collect  fees  
for Ehe search or review o f  a government record in 
accordance wich sect ion 2 - 7 1 - 3 1 even i f  the reque s ted 
reco rd will  not be dis c losed  in i t s  ent i rety , or  a 
substant ial portion thereo f ,  i f  the agency reasonably 
believed that the reques ted record would be 
di sclosable  before searching for or reviewing the 
record . I f  the reques t e r  fai l s  to pay the f e e s , the 
agency may assess the out s tanding f ee s  in accordance 
with s ect ion 2 - 7 1 - 1 9 . (Ef f FEB 2 6  1999 � 
(Auth : HRS § 92F - 42 ) ( Imp :  ' ARY S J5 4 927 
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OFF I CE OF THE L I EUTENANT GOVERNOR 

Chap ter 2 - 7 1 , Hawa i i  Admi ni s t rat ive Rul e s , on the 
Summary Page da ted November 2 0 ,  1 9 9 3 , was adop t ed on 
November 2 0 , 1 9 9 8 , fo l lowing public  hearings held on 
Augus t 3 1 ,  1 9 9 8 , and November 5 ,  1 9 9 3 , after  pub l i c  
not ices were given i n  the Hono l ul u  S tar - Bul l e t i n on 
July 3 1 ,  1 9 9 3 , and October 6 ,  1 9 9 8 . 

The adopt ion o f  chapter 2 - 7 1  shal l take e f fect 
thi rty days a f t er f i l ing with  the O f f ice of  the 
Li eutenant Governor . 
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