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OFFICE OF THE LIEUTENANT GOVERNOR

Adoption of Chaprer 2-71
Hawaii Administracive Rules

November 20, 1538

SUMMARY
Chapter 2-71, Hawali Administrative Rules,

enticled “Agency Procedures and Fees for Processing
Government Reccrd Requests,” i1s adopted.
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HAWAIL ADMINISTRATIVE RULES
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Record Reguests under Part II of
Chapter 327, Hawalil Revised Statutas

Informal reguests for accass Lo
government records; agency response
Formal requescs for access to government
records; contents

Formal reguest received; agency
response; time limits

Agency's notice

Extenuating circumstances; incremental
disclosures

Requester's responsibilities;
arpandonment oI regquast

Segregation of information in records

Location of disclosure; alternacives

Asgsessment of ZIees; DI&?&[ﬂeuu

Public access o disclosable re
D”OVlded by a seccondary :O ure
~30 (Resexrved)
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§2-71-1

Subchapter 3 Fees for Searching for, Reviewing,
and Segregating Government Records

§2-71-31 Feag for searching for, rev1&w1“ , and
segregating records; exceptcions

§2-71-32 Walver of fees when public interest
sarved

§2-71-33 Fees charged for records that will not

be disclosed

SUBCHAPTER 1
GENERAL PROVISIONS

§2-71-1 Purpose, scope, and construction. The
purpose of this chapter 1s to establish:
{1) Procedures and time limits that agencies
shall fecllow when processing regquests to

inspect or copy government records under part

II of the Uniform Information Practices Act
{(Modified), chapter 92F, Hawall Revised
Statutes; and

(2) The fees that agenciss may charge for
searching for, reviswing, and segragating
government rscords and a walvaer of these fess
when the publiy interast wcqu pe served.
The fees set forth in this chapter are not
intended to cbhstruct public acgess tCo
disclosable government rscords, but rather
are intended to allow agencies to racover
some costs in providing access Lo dlsclcsabse

records upon raguest. [Eff ? g g 191%3
{Auth: HRS §32F-42) {(Imp: BER 3

§2-71-2 PDefiniticons. Unless the context
grharwise reguirss, *n tnls chapter:

"Access" means inspection of disclesable
government records, acquisition of copies of
disclosable government records, or both, when regquested
by any perscn.

"Agency" shall be as defined in section 32ZF-3,

T

HRS.

e

"Fusinass day" means a govarnment agency business
ay wizthin the office hours setr Zorth in section 83-1,

Ci

71-2
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§2-71
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HRS, excluding Saturdays, Sundays, and state nol:idays
obsarved pursuant to chapter 8, HRS.

"Zisclosable record”" means a govexrnment racord
that 1s requirad to be made available f£or public
inspection and copying under chapter 927, HRS, afcerxr
paymen:z of applicable fses

"Formal raguest" means a reguest that is in

writtan, electronic, or other Dhys*caL form that a
perscen submits Lo an agency for access to records and
that contalns the information prescribad by section
2-71-12{b;.

"Government record" shall be as defined in section
92F-3, HRS.

"Individual" shall be as defined in section $%2F-3,
HRS.

"Informal request' means a request, in any form,
that a person submits to an agency for acceass to
raecords and to which the agency respeonds in accordance
wich section 2-71-11.

"Maintain" means to hold, possess, praséerve,
recain, store, or administratively control.

"“OIP" means the office of information practices,
officm of the lLisutenant governor, State cof Hawaill.

"Perscon”" skall be as defined in section $2F-3,

HRS.

"Zarsonal racord” shall be as defined in secticn
2F7-3, HRS. _

"Prapayment" means uhe faes thac a reguester must
nder to the aaencv before the agency begins

ccessing a request for records Lo acgordance with
seccion 2-71- 19(b)

"Record' means one or more governmernt records, ©or
any portion therecof, requested for public inspection or
copying.

"Reguester" means any person making a
public inspection cor copying of a governmen
under this chapter.

"Reviaew" means Lo examine a government r r
rasponse £o0 a request for access to the record, 1
order to determine which portions, if any, of the

iaw
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record ars exempt from dLSClosuhu by law. Ravi does
not includse the time spent by fhe agency, or ano! her
persan, to rasclve issues of general law Or policy
ragarding che applicabilicy of exceptions to d;scLasura
under chapter 82IF, HRS,

"Search" means to ilook for a government rescord,
including page- ay page or line-~ my~1;ne identificacion
of a goverament record. A search may be performed
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i
(9]

71



§2-71-2

manually or by computer using existing retrieval or
programming capabilities

"Segregate" means to prepars a government record
for disclosure by excising any portion of the record
chat will not disclosed under chapter 3%2F, HRS.
=22 FEB 2 1699 ] (Auch: HRS §92F-42)
(Imp: HRS §92F-3)

§2-71-3 Reporting to the OIP. As require
0IP, each agency shall file with the CIP a repo
secting forth the following information:

(1) The number of requests for access to records

for which fees were assessed; and

(2) The number of requests for access to records

which qualified for a waiver of fees pursuant
to section 2-71-32, and the amount of fe
waived for each request. [2£f FERB 20 1999
(Aucth: HRS §92r-42) (Imp: HRS §92F-42)

§§2-71L-4 to 2-71-10 (Reserved).

14
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CHAPTER 2
AGENCY PRCCZDURES FOR PROCESSING RECORD REQUESTS
UNDER PART II OF CHAPTER 92F, HAWAII REVISED STAIUTES

§2-71-11 Informal recquests for access to
government records; agency response. (a) Any person
may, during an agency's rsgular business hours, submit
an informal request f£or access to records.

(b) Upon receiving an informal request under this
section, an agency shall respond to the request by
doing one or more of the following:

(1) Provide access to any disclosable record

4

raquested pursuant to part II of chapter 92F,
HRS, in a resasonably timely manner; provided
that if the agency will charge the requester

$15 ¢cr mo

=3
e in fees, pursuant o section
4";...9 n

the agency shall inform the perscn

w untz of fzes, or an estcimate
thereof, before processing tne request.
(2} Deny access to all or any part of the records
requested that will not be d*sc?osed under
section 92F-13, HRS, or any other law;

21%6
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provided that 1f the ragquester disagrses with
the agency's denial, the agency shall advise
the reguester of the opticn ¢f submitzcoing a

£y

formal regquest.

Inform the reqguester ch

maintain the record; or

(4} Inform the reguester o submiz a formal
-

,M
(v
‘1

reguest 1n accordance with section 2-71-12.
{z} When a requester is not sarisfisd witgh the
agency's response, or 1ts failures teo respond, to the

informal request, the requester may make a formal
request for access to records in accordance with
section 2-71-12.

(d) A request that complies with section 2-71-12
shall be treated as a formal request under this
chapter, unless otherw] read upon by the reguest
and the agency. [BEf ?ﬁ § gp (Aut“. HRS
§92F-42) (Imp: HRS §92F-11)

§2-71-12 Formal requests for access to government
records; cContents. {a) Any person may, during an
agency's regular osusiness hours, submic a formal
raquest for access Lo records 1n accordance with tChis

=) A formal rsguest shall be in wrinzten,
alaectronls, crx other physical form and shall contain
rhe following information:
L} InZcrmation that would enakle tfhe agency to
correspond with or contact the reguestar;

(2) A resasonable description of the reguested
record to enable agency personnel to locate
iz with reasonable effort. The description
should include, 1f known, the raccord name,
subiject matter, date, locatlon, and any other
additcional information that asonably
descrines the resgquestad vmﬂor

{3} If applicable, a regquest for a waiVer cf fees
for searching for, reviewlng, or segregating
the racguested record, when the requescer
pelisves that a waiver would serve the public
interest in accordance with secticn 2-71-32;
provided that the reguesht states the

reguestar’s identity and other facts that
support the regquest for a walver oI Zees; and



§2-71-12

riest to inspect or obtain a copy of
ds described and if applicable, the
e C

¥

i
s by which the requester would like

ive the copy. §Eff % gg?; ]
h: HRS §92F-42) (ImpE: gp. 1 -11)

§2-71-13 Formal reguest received; agency
response; time limits. (a) When an agency receives a
request for access to a record that is:

{1) Required to be disclosed under section

92F-12, HRS, in its entirety; or

(2) Available for public access in its entirety,

The agency shall disclose the record within a
reasconable time not to exceed ten business days.

(b) When an agency receives a request for access

ro a record that is not covered by subsection (a)
including reccrds that will be segregated, the agency
shall:

(1) Provide a notice in accordance with sectiocn

2-71-14 within ten business days; and

(2) Disclose the requested record within five
business days after providing notice or, when
apn11cabbw, afrer receiving a prepayment
undexr section 2-71-19; provided that the
agency may disclose incrementally when
authorized under sect ion 2-7L-15.

}  When an agency raceives a request for access

cord that is not coversd by subsection (a), and
axtenuating circumstances exist in accordance with
section 2-71-15, the agency may provide a written
acknowledgment within ten business days of the date of
the regquest. The written acknowladgment, if provided,
shall state that the notice required under sectiocn

2-71-14 shall be sent within a reasonable time not to

axceed twenty business days following the date when the
agency recaived the request and shall:

(1) Provide a notice in accordance with secti

2-71-14 within the time stated in the wr'

acknowledgment; and

(2) Disclose the requested record within fives
business days afte" providing notice or, wihen
agpl;can e, after receiving a prepayment
under gection 2- 71-19 QXCEDL whera the
agency is authorized to disclose
incrementcally under section 2-71-15

{d) When a unit of an agency recelives a raguest

for a racord that should have been otherwise direscted

21
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§2-71-

to another unit of the same agency for a response, the
unit receiving the request shall promptly forward the
request to the head of the unit’s department.

(e} When one unit of an agency forwards a resquest
o the head of that department, the duties of this
section do not commence until :h head receives the
request.

(£} When an agency receives a request for a

acord that it dees not maintain and reascnably
believes that another agency maintains the record, the
provide a notice in

age 1cy receiving the request shall

cordance w*th saection 2-71-14{c) (1).

-

e
(Im

mp:

§2-71-14
intends to disclose a record

- FEB 26 1999

iRS

] (Aucth: HRS §92F-42)

§32F~

When the agency

Agency's notice. (a)
formal

in response Lo a

request, the agency's written notice to the requester
shall state: :

(1) The location where the record will be made
available to the requester in accordance with
section 2-71-18;

{2} The following information about £fees, if
applicable:

(A} A good faith estimate of all fe2es tha:
~;ll be charx ged to che reguester under
section 2-71-19;

(8) Whecher a re vesced walilver nas been
grantad under section 2-71-32; and

(C) The amount of prepayment required, 1if
any.

(3) Instructions, if any, regarding any
additional arrangements that the regquester
must make with the agency to inspect oOr cCopy
che records;

(4) When the agenﬁy WlLl make the record
avalilable to the reguester under section
2~-71-13; and

(3) A description of extenuating circumstances,
if any, under section 2-71-15, and, 1f it is
the case, the agency's intent to disclcse the
racords incrementally.

(b} When the agency intends to deny access to all
or part of the information in the rsquested record, th
agency's notice to the rsquester shall state

71-7 2156



§2-71-14
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the request fo
section 92F-13, H v

{c}] When an agency is unable lose a

d, the agency's notice shall state that the agency

ble to disclose the requested record, or part

aof, because:

(1) The agency does not maintain the record, and
the agency may provide the name and address
of another agency that, as the agency
reascnably belisves, may maintain the
requestad record;

(2) The agency requires a further de$c*1ptzon or
clarification of the requested record in
crder to identify and search for the record;
or

(3) The request requires the agency to creates a
summary or compilation of information f*om
racor o readzly retrievable.

[EfE fEﬁ?ﬁfﬁ (Auth: HRS §92F -42)

vc

(Zmp: HRS 92F-11

3; incra2mental

i
T2y, eXtenusiing

st when:

ncy must consult with another pe

termine whether the rscord is exem
from dlsclosura under chapter 92F, HRS;

(2} The »equesu requires extensive agency efforts
to search, review, or segregate the records,
or otherwise prepare the records for
inspection or cocyi“g,

{3} The agency rasguires additicnal time to
raspond to tne request in order to avoid an
unreasonable interference with its other
statutory duties and functions; or

{4) A natural disaster or other situation beyon
the agency's control prevents the agency £r
sending a notice or resyond*ng ty the Togue
wiznin ten ﬁus_“ess days.

}  When extenuating circumstances are preser
and when the requssted records ars voluminous, an

con
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agency may, in good faith, elect to make the records
t i o e 12

available in increments and shall:
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Send a in accordance with section
2-71-14; provided thaz the agency ﬂav

‘—4
{

e
0
F
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instruct the requester in the notice to pay a

specified portion of the estimatced fees

befo: tne agency SV'CQSSQ: each incrsament in
ieu of making on repaymentc under sectiocn

2~/&*~9 and
) Disclose each increment within twenty
susiness days afcer either:

{A) Tha prior incremental disclosurs, when
recelving one prepayment in accordance
with section 2-71-19; or

(B) Receipt of each incremental prepayment
required under this rule.

(e} If an agency processes a request in
incremencs, the agency shall do so until:

{1) All requested records have been disclosed; or

(2} The re ester aba“dons the regquest.

(EfE (;‘ ‘Lg % (Auth: HRS §92F-42)
(Imp: HQS §

o
i~

§2-71-158 Raguester's responsibilities;
abandonment of raguest. {a) The raqguester shall:
(1} Pay any tfees assessad by the agency in
acgordancs with sect*“as 2-7L-15 or 2-71L-13,
whichevar 13 applicaple;

(2} Make any :ra gemen:s wi:r che agency Lo
inspect and ooy the disclosable record as
-1“::u0uad sy the agency s nozice; and

{3) 1If able, provide the agency with further

)

ilarificacion or dascription of th erLes
ecord if so regquested by the agency’s noti
nde“ saction 2-71-14.

(b) The requester shall be presumed o have
abandconed the record request, and the agency shall have
no duty to :ur:ne* phocass the request, when the
reguaster fails to comply wich subsecticn (a) within

o Y

cwenty business uays afrer, whichever of the following

i3 app;;casie:
IR

tad
-
-

fag-)

=

(1 The ;ostmaak dace of the agency’s notice; or
{2} The date that the agency made the record
available under sections 2-71-13 or 2-71-13
if the requester was informed in a2 reasonabla
manner as "o when and where the record would
be made available. (228 FEBZ26 1 j
{Autn: HRS §32F-42) {Imp: HRS §22F-11)
21
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§2-71-17 Segregation of information in records.
(a} When information in a requested record is not
required to be disclosed under section $2F-13, HRS, or
any o“ler law, an agency shall assess whether th
information i1s reasonably segregable from the requested
record. If the reccrd is reascnably segregable, the
agency shall
Provide access to the portions of the record
that are required to be disclosed under
chapter $2F, HRS; and

(2) Provide a notice to the requester in

accordance with section 2-71-14(b) regardin
information that is not disclosed.

(b) An agency shall segregate information from a
requested record in such a way so that it 1s reasonably
apparent that information has been removed from the
record. An agency shall not replace information that
has been segrﬂgated with information orftext that
not appear in the original record. [Eff 1§§§
{Auth: HRS §92F-42) {(Imp: HRS §92F-11)

~—

§2-71-18 Lecation of disclosure; alternatives.
(a) The location whers an agency makes a record
available to the requestsr for inspection or copying
shall te whers the agency maintains the record cor whers
the agency has accommedations for inspection and

copying.

(b) If access to a record is requested at a
location other than as provided in subsection (a), the
agency shall make a reasconable effort to accommodate

I

the request so long as the record is not the agency's
only original record and the arrangement does not
unreasonably interfere with the agency's functions.

{(c) When a requester reguests that a copy of a
record be transmitted by mail, telefax, or other means,
the agency shall make a reasonable effort to transmit
the copy of the record in tle manner sought by the
raquester; provided that the requester pays all fees
assessed under section 2-71-1% and the transmission
does not unreascrasm interfere with the agency's

T £
functions. EE 201999 1 (Auch: HRS §92F-4

{Imp: HRS &92 -11]

Assegsmannt of prapayment .

~7 g Leeg;
nen a person reguests access Lo a government

2156



§2-71-29

racord under part II of chaprer 92F, HRS, the agsncy
may charge the requester
{1} Fees for searching for, raviewing, an
segragacing the record, provided that these
fees shall be assessed in accordance with
this chapter; and

{2) Any octher lawful faeg

{p) An agency may ragquire a raguastar O prepay
tne Zollowing before the agesncy begins the search for
and review of racords in order to respond £o a raguest

for access:

(1) Fifcy per cent of the toral estimated fees
for searching for, reviewing, and segregating
records when the escimaced fees excsed $30;

{2} One hundred per cent of other estimated

lawful fees under paragraph (a} for other
services Lo prepare and or transmit the
record; and .

One hundred per cent of the cutstanding fzes
from previous requests, including abandoned
requests, in accerdance with subsection (d) .

~—
(98]
e

{c} The agency shall inform the requestcer of the
raguirsment to prepay in its nocice in accordance wizh
section 2-71-14.

(d} A regquestsr 1s liable for and shall pay an
Zaes cutstanding for services randersad by an agency o
raspend Lo any pravicus or currant wnquesc Upcn
wrlittsn request, the agency saoall vide an iltemized’
0ill ¢f all feza2s assessed. [EFF Eg% 4%1999 ]
{Auch: HRS §927-42) {(Imp: HRS §7

§2-71-20 Public access to disclosable records
nrovided by a secondaryv source. {a} An agency may
make arrangamentcs Lo have anciier perscn serve as a

aecondawv scurce of agency information; provided that
the agency itself does the following:
{1) Allows public inspecticn and duplication of
any disclosable government record that the
agency malntains pursuant ©o chapter %27,

—
2
I
b
i1
4

Pericrms, as necessary, any revisw an
segregation 2£f a Bcvernmar: record befors
providing the record, or a copy chereof, o
the seccndary source for the purpcse of
maxking the record available for public
inspecticon and cepying upon reguest.

[

[#3



§2-71-20

} "Sacuhaa*y source" means a person, including
ency, commercial entity, or nonprofit

on, with whom an agency makes arrangements to
inspection and copying of disclosable

r“ government records of the agency

1999 | (auch: HRS §92F-42) (Imp:

(SO RN I T

@ ri} O

W ety 53

e O O W

§§2-71-21 to 2-71-30 {(Reserved).

SUBCHAPTER 3

FEES FOR SEARCHING FOR, REVIEWING, AND
SEGREGATING GOVERNMENT RECORDS

§2-71-31 Fees for searching for, reviewing, and
segregating records; exceptions. {(a) When an agency
intends to charge fees pursuant to section
2-71-19(a) (1), the agency shall charge the following
fees, except as otherwise provided in subsecticon (b):

(1) For a search for the record, $2.350 per
£ifreen minutes or fraction thereof;

(2) For the review and segrsgation of the record,
$5 per fLifteen minutes or fraction thersof;
and

{(3) £ applicable, the actual rat

ased upcn time expenditure,
co the agency by a person of
agency for services to assi
the search for the record.

The agency shall not assess the first $§30 in total

amount of the fees under paragraphs (1) and (2).

(b) For those agencies which, by statu re
required to recover actual costs, in lieu of “he fees
set forth in subsection (a), an agency may establish
fees, by rule, that do not exceed in their total‘*y the
actual costs incurred from searching for, reviewing,
and segregating rﬂco“ds The fees may ;nc;ude.

{1) The actual time expended by personnel i
performing t:e search, review, or segregation
of the record; and

(2} Whers the information regquested is part of an

t is charged
than the
the agency in

fed
aleactronic “agasase or other slactronic
mechcd of information storage, the actual
cost of:
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(A} Modifications to existing programming
capacity; or

(B8} Additional equipment or scftware used to
search foxr, review, or segregate the
information.

Bafore initiating the rulemaking process

ter S1, HRS, an agency that will establish

subsection (b) shall submit to the 0IP for

py of the rule, including any amendments,

th the fees.

No fees may be assessed by the agency under
for the search for, review, or segregation

It is not necessary for the agency to search
for, review, or segregate a record in order
to permit inspection or duplicaticn of the
requested record; and
To the extent permitted by section 2-71-32,
the agency finds that the public interest
would be serxrved by a waiver of these fzes.
An agency may waive the fees for any agency
eral or foreign government anLity raguesting
government racord. EB 20 1@99 ]
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§2=TL-32

general public at large. [ fE FEB 20 1999
{Aucn HRS §9%2F-42) {(Im HRS §92F-42)

o}

§2-71-33 Fees charged for records that will not
na disclosed. The agency may assess and collect fe
for thne search or review of a government record 1
accordance with section 2-71-31 even if the requested
record will not be disclosed in ics entirety, or a
substantial portion thereof, if the agency reasonably
believed that the requested rscord would be
disclosable before searching for or reviewing the
racord. If the requester fails to pay the fees, the
agency may assess the outstanding fees in accordance

_th section 2-71-19. [Eff 1
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Chapter 2-71, Hawail Administrative Rules, on the
mmary Page ted \zc.wemml’s&~ 20, 1998, was adopted on
November 20 28,

, following public “ear&pgs held o
August 31, 1998, and November 5, 1998, after public
notcices were iven in the Honolulu Star-Bulletin on

July 31, 1993, and October &, 1598,

The adoption of chapter 2-71 shall take effect

ty days after filing with the Office of the

chir
Lisutenant Governor.

. Davenport Gray
Otf1ce of *r:orﬂa:*on
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Deputy Attorney General

JAN 27 1393
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