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THE SENATE

TWENTY-SIXTH LEGISLATURE, 2012 JAN 2.0 7012 S . B . N O . 26"0

STATE OF HAWAII

A BILL FOR AN ACT

RELATING TO EDUCATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legislature finds that the department of
education is the largest department in state government and has
numerous statutes that it must adhere to.

The legislature also finds that as a result of the
constitutional amendment adopted in the 2010 general election,
the board of education was required to transform from an elected
board to an appointed board, with the appointments being made by
the governor. Pursuant to Act 5, Session Laws of Hawaii 2011,
the members of the board of education have been appointed and
confirmed and have begun their important work. This change in
educational governance provides a unique opportunity to review
sections of the Hawalili Revised Statutes to determine if amending
or reducing stétutory constraints and requirements might assist
the board of education and department of educatiqn in creating a
more effective educational delivery system. These statutory
changes would not diminish the role of the legislature in

overseeing the department of education and holding it
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accountable for the educational success of students but rather
places certain decision making authority in the best place.
The purpose of this Act is to amend or repeal various
sections of chapter 302A, Hawaii Revised Statutes, that:
(1) Have already been accomplished and are no longer
necessary to be codified in statute;
(2) Impede rather than assist the department of education
in meeting its core mission;
(3) Fall under the purview of the board of education, such
as policy and programmatic decisions;
(4) Are already mandated by federal law and do not require
codification in state statute; or
(5) Are covered by another section of the Hawaiil Revised
Statutes, administrative rules, or board of education
policy.
SECTION 2. Section 302A-101, Hawaii Revised Statutes, is
amended as follows:
1. By deleting the definition of "gifted and talented

chiidren“.
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2. By deleting the definition of "job sharing".

benefit—afforded—teo—Ffull time emplovees+"]

SECTION 3. Section 302A-401.5, Hawali Revised Statutes, is
amended to read as follows:

"[+]1§8302A-401.5[}] Hawaii teacher cadet program fund. (a)
There is established the Hawaii teacher cadet program fund as a
separate fund of the Hawaii alliance for future teachers, a
Hawaii nonprofit organization. Moneys received from the state,

county, or federal government, private contributions of cash or
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other property, and the income and capital gains earned by the
fund shall constitute its assets.

(b) The Hawaii alliance for future teachers shall expend
moneys from the fund in the form of either grants to
organizations or contracts with private vendors to provide
programs for students who possess a high level of academic
achievement and the personality traits found in good teachers to
consider teaching as a career in accordance with this section.

(c) The fund may receive contributions, grants,
endowments, or gifts in cash or otherwise from all sources,
including corporations or other businesses, foundations,
government, individuals, and other interested parties. The
legislature intends that public and private sectors review and
investigate all potential funding sources. The State may
appropriate moneys to the fund.

(d) The Hawaii alliance for future teachers shall appoint
the members of the Hawaiil teacher cadet program advisory board,

which shall be responsible for:

(1) Soliciting and otherwise raising funds for the fund;
(2) Establishing criteria for the expenditure of funds;:
(3) Reviewing grant proposals using criteria established

by Hawaii alliance for future teachers; and
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(4) Making recommendations for grants and other specific
expenditures.

Members of the advisory board shall be stakeholders in Hawaii's
public educational system, including students, parents, alumni,
principals, community and business leaders, and representatives
from the department of education and the department of
accounting and general services, who shall be represented on the
advisory board.

(e) In managing the moneys in the fund, the Hawaii
alliance for future teachers shall exercise ordinary business
care and prudence given the facts and circumstances prevailing
at the time of action or decision. 1In doing so, the Hawaiil
alliance for future teachers shall consider its long- and short-
term needs in carrying out its purposes, its present and
anticipated financial requirements, expected total return on its
investments, price trends, and general economic conditions.

(f) There may be an endowment component of the fund, and
the Hawaii alliance for future teachers may accumulate net
income and add the same to the principal.

{(g) The use of any state moneys may be restricted by the

legislation appropriating these moneys to the fund.
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(h) The Hawaii alliance for future teachers may expend
principal from the fund for the purposes of the fund.

(i) Any organization submitting a proposal to the Hawaii
alliance for future teachers for moneys shall meet the following
standards at the time of application:

(1) Be a for-profit organization duly registered under the
laws of the State, or be a nonprofit organization
determined by the Internal Revenue Service to be
exempt from the federal income tax, or bé an agency of
the State or a county;

(2) In the case of .a nonprofit organization, have a
governing board whose members have no material
conflict of interest and serve without compensation;

(3) In the case of an applicant that is not a state or
county government agency, have bylaws or policies that
describe the manner in which business is conducted and
policies that relate to the management of a potential
situation involving a conflict of interest;

(4) Have experience with the project or in the program

area for which the proposal is being made; and
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S.B. NO. 7940

Be licensed and accredited, as applicable, in
accordance with the requirements of federal, state,
and county governments.

All proposals submitted to the Hawaii alliance for

future teachers for moneys shall be approved by the department

for consistency in meeting standards for public schools.

(k)

Organizations or agencies to which moneys are awarded

shall agree to comply with the following conditions before

receiving the award:

(1)

(1)

Use persons qualified to engage in the activity to be
funded;

Comply with the applicable federal, state, and county
laws; and

Comply with any other requirements prescribed by the
Hawaii alliance for future teachers to ensure
adherence by the recipient of the award with
applicable federal, state, and county laws and with
the purposes of this section.

Chapter 103D shall not apply to organizations or

agencies that apply for grants or contracts under this section;

provided that the Hawaii alliance for future teachers shall be
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held accountable for the use of the funds under a contract with
the department.

(m) Any contract awarded by the Hawaii alliance for future
teachers shall be made with as much competition as is practical
to execute its purposes.

(n) The fund shall be audited annually by an independent
auditor. The results of each annual audit shall be submitted to
the department not later than thirty days from the date the
Hawaii alliance for future teachers receives the audit results.
In addition, the Hawaili alliance for future teachers shall
retain for a period of three years and permit the department,
state legislators, and the auditor, or their duly authorized
representatives, to inspect and have access to any documents,
papers, books, records and other evidence that is pertinent to
the fund.

(0) The fund shall not be placed in the state treasury,
and the State shall not administer the fund, nor shall the State
be liabie for the operation or solvency of the fund of the
Hawaii alliance for future teachers.

(p) For every dollar of state moneys granted by the fund
to the project, there shall be a minimum of $1 in value matched

by the Hawaii alliance for future teachers in cash, or the fair

2012-0097 SB SMA-6.doc

M ERRRRRRUCNATRMARIn



10

11

12

13

14

15

16

17

18

19

20

21

22

S.B. NO. 1940

market value of in-kind donations, real property, or any other
item of value from federal, state, or county governments,
private entities, community-based organizations, non-profit

organizations, or individuals.

SECTION 4. Section 302A-412, Hawaii Revised Statutes, 1is

amended by amending subsection (a) to read as follows:

"(a) Each secondary public school, upon the approval of
the principal [ard—thecompltex—area——Superintendent], may allow
on the premises vending machines operated as a concession;
provided that the concession shall be operated only by a blind
or Yisually handicapped person, as defined in sections 235-1,
347-1, and 347-2. The location and operation of the vending

machines and the items dispensed shall be approved by the

[Sepaxrtment~] principal." .

SECTION 5. Section 302A-431, Hawaiili Revised Statutes, is
amended by amending subsection (a) to read as follows:
"(a) The board and the board of regents of the University

of Hawail may adopt necessary rules under chapter 921 to
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administer and implement sections [302A—429 +eo] 302A-430 and

302A-431, including the adoption of safety guidelines and safety
inspection procedures of facilities where students are placed.
The department and the University of Hawaii shall inspect each

facility annually prior to the placement of students with these

facilities."
SECTION 6. Section 3022-461, Hawaii Revised Statutes, is
amended to read as follows:

"[£]1§302A-461[}] Gender equity in athletics. (a) No
person, on the basis of sex, shall be excluded from
participating in, be denied the benefits of, or be subjected to
discrimination in athletics offered by a public high school,
pursuant to Public Law 92-318, Title IX of the federal Education

Amendments of 1972.

(b) This section shall apply to public schools as defined

in section 302A-101; provided that it shall apply to grades nine

to twelve only.

{(c) No private right of action at law shall arise under

this section."

SECTION 7. Section 302A-1125, Hawaii Revised Statutes, is

amended to read as follows:
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"[£]1§302A-1125[}] Educational objectives. The board shall
formulate such policy and exercise such control as may be
necessary to define a common set of educational goals that the

schools [

system] shall be responsible for fulfilling. The board shall
also be responsible for formulating standards for measuring the
efforts of each participating school toward achieving those
goals each year. The participating schools shall be free to use
all reasonable means to accomplish those goals with the
resources available to them."

SECTION 8. Section 302A-1128, Hawaii Revised Statutes, is
amended to read as follows:

"§302A-1128 Department powers and duties. [+&] The
department shall have entire charge and control and be
responsible for the conduct of all affairs pertaining to public
instruction in the public schools the department establishes and
operates, including operating and maintaining the capital
improvement and repair and maintenance programs for department
and school facilities. The department may establish and
maintain schools for secular instruction at such places and for
such terms as in its discretion it may deem advisable and the

funds at its disposal may permit. The schools may include high
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schools, kindergarten schools, schools or classes for pregrade
education, boarding schools, Hawaiian language medium education
schools, and evening and day schools. The department may also
maintain classes for technical and other instruction in any
school where there may not be pupils sufficient in number to

justify the establishment of separate schools for these

purposes.
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persoas—attending a summer—schoot—] "

SECTION 9. Section 302A-1130, Hawall Revised Statutes, is
amended to read as follows:

"§302A-1130 Public schools special fees and charges[+
grouping of students]. (a) The department may assess and
collect special fees and charges from students for co-curricular
activities.

(b) Special fees and charges collected from students for
co-curricular activities shall be deposited into insured
checking or savings accounts and expended by each individual

school.
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SECTION 10. Section 302A-1143, Hawall Revised Statutes, is
amended to read as follows:

"§302A-1143 Attend school in what district. All persons
of school age shall be required to attend the school of the
district in which they reside, unless enrolled in a Hawailian

language medium education program, charter school, or unless it

appears to the department to be desirable to allow the
attendance of pupils at a school in some other district, in
which case the department may grant this permission.™"

SECTION 11. Section 302A-1149.5, Hawaii Revised Statutes,
is amended to read as follows:

"§302A-1149.5 After-school plus program revolving fund.
(a) There is established in the state treasury the after-school

plus program, hereinafter A+, revolving fund to be administered

by the department.

(b) The [after—school—plus—pregram] A+ revolving fund

shall consist of fees collected by the department for [+&he

after—school—plus—program] A+ and all interest earned on the
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deposit or investment of moneys in the after-school plus program
revolving fund.
(c) The department may establish appropriate fees and

other charges to be assessed to each participant for [Ehe—after

sehootplus—program-] A+. The revenues. from those fees and

charges shall be deposited into the revolving fund to be used
for the program.™

SECTION 12. Section 302A-1303.5, Hawaii Revised Statutes,
is amended by amending subsection (a) to read as follows:

"(a) There is established within the department of
education the committee on weights to develop a weighted student

formula pursuant to section 302A-1303.6. The committee [shall-s]

may:
(1) Create a list of student characteristics that will be
weighted;
(2) Create a system of weights based upon the student

characteristics that may be applied to determine the
relative cost of educating any student;
(3) Determine specific student weights, including their

unit value;
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1 (4) Determine which moneys shall be included in the amount
2 of funds to be allocated through the weighted student
3 formula;
4 {(5) Recommend a weighted student formula to the board of
5 education;
6 (6) Perform any other function that may facilitate the
7 implementation of the weighted student formula; and
8 (7) Meet not less than once every odd-numbered vear, to
9 review the welghted student formula and, i1f the
10 committee deems it necessary, recommend a new weighted
n student formula for adoption by the board of
12 education."
13 SECTION 13. Section 302A-1303.6, Hawaii Revised Statutes,

14 is amended to read as follows:

15 "§302A-1303.6 Weighted student formula. Based upon

16 recommendations from the committee on weights, the board of

17 education[+—ret—Ztess—than—onece—every—oddnumberedyear—shatl]
18 may adopt a weighted student formula for the allocation of

19 moneys to public schools that takes into account the educational
20 needs of each student. The department, upon the receipt of

21 appropriated moneys, shall use the weighted student formula to

22 allocate funds to public schools. Principals shall expend
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moneys provided to the principals' schools. This section shall
only apply to charter schools for fiscal years in which the
charter schools elect pursuant to section 302B-13 to receive
allocations according to the weighted student formula."

SECTION 14. Section 302A-1305, Hawaii Revised Statutes, is
amended to read as follows:

"[£1§302A-1305[}] Inactive student activity accounts.
Student activity funds that are left in the school for a period
of five years after the graduation of the class shall be
deposited into the nonappropriated local school fund account
unless the graduating class donates, in writing, the funds to

the school within the five-year period. Moneys in the

nonappropriated local school fund account may be used by the

school."

SECTION 15. Section 302A-1312, Hawalil Revised Statutes, 1is
amended by amending subsection (c) to read as follows:

"(c) For the purposes of this section, the superintendent
of education shall develop and implement appropriate planning
procedures and follow-up accountability reports to ensure sound
planning, control, and accountability in the use of moneys

allocated by the legislaturel[+—as—prescribed by scetion
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3I02A—31309]. The department of education shall submit an annual
report to the legislature that shall include:

(1) The priority listing established by section 302A-1505;

(2) List of projects initiated by the department of

education; and

(3) List of projects completed with associated actual

cost."

SECTION 16! Section 302A-1401, Hawaii Revised Statutes, is
amended as follows:

1. By amending its title to read:

"[+]1§8302A-1401[}] Administration and use of federal funds,
including [pregrade] early education.”

2. By amending subsection (b) to read:

"(b) The board shall organize and conduct a program of
public [pregrade] early education to the extent that funds
provided therefor by the United States government are, or from
time to time may become, available. In establishing and
carrying on the [pregrade] early education, any such federal
funds shall be expended during any school year as nearly as
practicable in each of the school supervisory districts of the
State in the pfoportion that the number of inhabitants of each

district of less than six years of age bears to the total number
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of the inhabitants of the entire State within the age limits, as
shown by the latest report of the department of health preceding
the opening of the school year."

SECTION 17. Section 302A-1404, Hawaili Revised Statutes, is
amended to read as follows:

"5302A-1404 [Federalindirect—overhead—reimbursements—

‘o Beginnine-Juty +—2004-—andfor—each] Federal impact

aid military liaison. Each fiscal year [thereafter-] the

depaftment of education may set aside $100,000 of federal impact
aid moneys received pursuant to this section to:
(1) Establish and fund a permanent, full-time military
liaison position within the department of education;

and
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(2) Fund the joint venture education [pregram] forum to
facilitate interaction between the military community
and the department of education.

The military liaison position established under paragraph

(1) shall be exémpt from chapter 76 but shall be eligible to

receive the benefits of any state or federal employee benefit
program generally applicable to officers and employees of the
State. ™

SECTION 18. Section 302A-1506.5, Hawaill Revised Statutes,
is amended by amending subsection (a) to read as follows:

"(a) The department of education [skallt] may identify
unused public school facilities to be used for early learning
programs and services. Suitable empty classrooms, as determined
by the department, shall be inventoried for potential use for
early learning programs and services. Priority shall be given
to facilities on sites with sufficient space for three or more
classrooms to be renovated or constructed."

SECTION 19. Section 302A-1507, Hawaii Revised Statutes, is
amended to read as follows:

*§302A-1507 Classroom cleaning project; established. (a)
There is established a classroom cleaning project in all public

schools, excluding charter schools. Each school, through its
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school community council, may develop mechanisms to provide for
classroom cleaning, including but not limited to having parent,
student, or other community groups clean the classrooms on a
regular, continuing basis.

{(b) Schools may use any available resources to achlieve the
purposes of this section; provided that no full-time custodial
staff employed at the schooi shall be displaced.

(c) Nothing in this section shall prohibit the use of

volunteers for classroom cleaning."

SECTION 20. Section 302A-301, Hawalil Revised Statutes, 1is

repealed.

["§303A-301—Incentiveand-innovationgrants te—Fhere
- J \R= W] TITCT T T

4+ Crants——shallt be for such-purposes—as—the—funding of
. ] 5 . . . ] 4 .
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not—to—eoxceedone—per—cent—shall be—used—teo—offset—theoxpenses
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SECTION 21. Section 302A-429, Hawaii Revised Statutes, is

repealed.

SECTION 22. Section 302A-431.5, Hawail Revised Statutes,

is repealed.
["{5302A—431-5)—School-to—worktransition program;
established Thereis—established within the department—of
3 . hool 1 o ]
SECTION 23. Section 302A-431.6, Hawail Revised Statutes,
is repealed.
["£5302A-431-6] —Powers—and-duties-—The—school to—woxrk
o hal] . do £ 1 . I gels :
. 3 . .1 ] C hie hoo] 3
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worl—or—to—further theirtraining ondecducation-"|
SECTION 24. Section 302A-431.7, Hawaii Revised Statutes,
is repealed.

["5302A-431-7—Agriculture-education program.—(a
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.  cnrd 1 ipelud ] cialg c ¢ Lneas £ied
]  1and ing ] , 3 ] I ing .
J 1 3 ] 3 . 3 Lol ]
SECTION 25. Section 302A-431.8, Hawaii Revised Statutes,
is repealed.
["{5302A~431-8] Carcer-and technical education program.
) Lol Llisl 1 odming ;
haical od . J Lol ] . .
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performing arts—travel—and—seirence—technology -
engincering—ant—mathematiess
{3}  Anagricutture—education—program;-

SECTION 26. Section 302a-431.9,

is repealed.
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SECTION 27. Section 302A-444,

repealed.

Hawail Revised Statutes,
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SECTION 28. Section 302A-445,

amended to read as follows:

[ll

302A444—oand—302A—445=-"]

SECTION 29. Section 302A-446,

repealed.
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SECTION 30. Section 302A-462,

repealed.

by

Hawaii Revised Statutes,

%
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SECTION 31. Section 302A-464, Hawail Revised Statutes, 1is

repealed.
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-

organizations~
‘b —Indiecaters—shatl—bedeveloped and benchmarks shatl—be
established-tomeasureprogress—toward goats—" | '
SECTION 32. Section 302A-465, Hawail Revised Statutes, is

repealed.
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1 ’ g oed 13 ~5—for athleties—"]
SECTION 33. Section 302A-466, Hawaii Revised Statutes, is
repealed.
["[§302A-466] N Lrad  oht - of cion. .
ol e . . hall i se—under—this—subpart—" ]
SECTION 34. Section 302A-467, Hawaii Revised Statutes, is
repealed.
["L5302A-467] Applicability. i ! Lol :
b14 hoo] Sefined i . 302A-101  dedt] .
shaltl—apptyteo—grades—mine—to—twelve—only-"]

SECTION 35. Section 302A-601.3, Hawaili Revised Statutes,

is repealed.
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his—subseetion+"]
SECTION 36. Section 302A-606, Hawaii Revised Statutes, is

repealed.

["[5302A-606] ¢  derati . -y , ) i
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SECTION 37. Section 3022A-633.5,

1s repealed.
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SECTION 38. Section 3022-638.5, Hawail Revised Statutes,

is repealed.
["[§302A-638-5] —Retired teachers; ecoursework waiver;
substitute teachers. Retired department—teachers—whoheld o
vatidteaching—ecertificate or ticense—at—the date of their
. TR e s e
; 3 . : 1 | . ! :
 od of e ] 3 £ hed . e
SECTION 39. Section 302A-640, Hawaii Revised Statutes, 1is
repealed.
["{5302A-640]1—Publie schools) minimum staffing levels~
hoo] ey ] ] : . e 3 1
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+b+——¥he—éepaf%meﬁ%—sha}}—eaffy—eﬁE—%he—ppreses—eé—%hés

seetion—using-existing resourceteachers—withinthestate—and
distrietoffices+")

SECTION 40. Section 302A-705, Hawaii Revised Statutes, is
repealed.

["[§302A-705] ‘s i neipal 3 i ;

{2} Improving-students' academicachievement——safety—and
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46 EBstabiishing partnerships—with—the private sector="]
SECTION 41. Section 302A-831, Hawaii Revised Statutes, is
repealed.
["8302A-831—Purpose~—The purpose—eof-this subpart3s—+te
: ] Jmind . e ; g .
. l s blic . 1 . ] ; :
:  or b ] 1 blia] 1erd cund £

SECTION 42. Section 3022-1103, Hawaiil Revised Statutes, 1is

repealed.
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=
section—3022-1004 "]
SECTION 43. Section 302A-1104, Hawaii Revised Statutes, 1is
repealed.
["I5302A-1104] . l , _ . . "
e~ 10Q0FE 1008 e~ ANy vl aqaa e o 7] Tianma 20 1000 cohood 1 szl
LR E By LT LS AN ) e LN _Y\.—L/I.J— CALLTCA CALT O LS B W B 2p i, ey J\J, [ S e [S= N M N e = S N L

. hall . L a1l admind . : , 3
> N . Lo :

ecepters+"]

SECTION 44. Section 302A-1127, Hawail Revised Statutes, is

repealed.
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11 26-—and—302A—31507="]

SECTION 45. Section 302A-1130.5, Hawaii Revised Statutes,
is repealed.

["5302A-1130-5—Textbook—replacement fees,—restitution;
textbook—list— o The department—may osS5ess—and colleect
spectat—fees—and—chorges—from students—who rnegligently break,
damage—tose—eor—destroy—school—textbooks—instructionat
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l £ choll TEDUN ] fe s il
department" ]

SECTION 47. Section 302A-1146, Hawaii Revised Statutes, is
repealed. |

["5302A-1146 Schools; merchandise+— Tt shall be unlawifult
for anv-publiec sehool—without—the—writtes permission—of the
department—to—operate Stores—or—to——sSell—merchandise—with—the
following—exceptions+—school—tunches—midk—ice—ecream—ecandy-

g . ] ' J : , Ceh ) Sers £ e
_ chall : ] , : Ceh o 01
necessary—for the purposes—eof—this—seetion—"|

SECTION 48. Section 302A-1150, Hawaili Revised Statutes, is

repealed.
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SECTION 49. Section 302A-1302, Hawaii Revised Statutes, is
repealed.

["§302A-1302  School-l I budget flemibilits.

charter—school—directly tothe charter—school-"]
SECTION 50. Section 302A-1303, Hawaii Revised Statutes, is
repealed.

[ "E5302A-1303]1—School-budget,—general—fund.— The sataries

et el 3 . 5 Lo as o]
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SECTION 51. Section 302A-1308, Hawail Revised Statutes,

repealed.

SECTION 52. Section 302A-1311, Hawalil Revised Statutes,

repealed.

["[§302Aa-1311] Appropriations for trust—funds—of-—the

2012-0097 SB SMA-6.doc
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S£ eaeh f”ﬁéls a??fepfjagj on fe{; eaeh fjsea fzeaa—c.ll]
SECTION 53. Section 302a-1313, Hawaili Revised Statutes, is

repealed.

orde £ fcilies ' ] : WEE ,
any—federal ageney to——earry—ogt—this seetion-"]

SECTION 54. Section 302A-1403, Hawaii Revised Statutes, is
repealed.

["5302A-1403—Authority to—seccure federal funds.—The
aeES—asS—may be ReeesSary-or-proper—to—secure anysuch federal
é%ﬁﬁk%%kﬂ%4§%}ﬁmtfpeses—speei£ieé—éﬁ—see%%eﬁs—%G%A—é49%—aaé
302A—1402-"]

SECTION 55. Section 302A-1501, Hawaii Revised Statutes, is

repealed.
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SECTION 56. Section 302A-1501.5, Hawailil Revised Statutes,

is repealed.
["[5302A-1501.5 Asbestos—testing.]l —The department—of
5 . holl ] le £ . . ;
. . 3 ; 1] 3 ] C
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S.B. NO. 1940

3 . ; hoolos : dedt] ; . ]

notprevieoustybeen—tested"]

SECTION 57. Section 302A-1502,

repealed.
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faejgj Ea‘ eS— Il]
SECTION 58. Section 302A-1502.6, Hawaii Revised Statutes,

is repealed.

["§302A-1502.6 P L a e , ey : et
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SECTION 59. Section 302A-1505,

repealed.
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SECTION 60. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 61. This Act shallltake effect upon its approval;

provided that section 26 shall take effect on June 30, 2015.
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012-0097 SB SMA-6.doc

M




S.B. NO. 1540

Report Title:
Education

Description:
Amends or repeals various provisions of chapter 302A for
housekeeping and other purposes.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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